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Explained according tothe Fund i i Wc als 
of the Engliſh Governmetitgha the 
Declarations of the ſame ti Wen. Par-} 
liament by many Statutes, © = wm 

Publiſhed for the Prevention of  Popiſh Diſtgns af I 


Lives of many Prottſtant Lords and Commoners, who fla 
firm to the Religion an ancient Government of England. - 
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HE Principal Endsof all Ci- - ! 
vil Government, and of Hu- 
mane Society, were theSe-. 

curity of Mens Lives, Liber- 

ties and Properties, mutual Aſſiſtance, 
and Help, cachunto other, and Proviſt 
on for their common Benefit and Ad: 

- vantage ; and where the Fundamental 

Laws and Conſtitution of any Govern» 

* ment have been wiſely adapred unto 

thoſe Ends, ſuch Countries and King- + 

dotns have increaſed in Virtue, Prow: 

eſs, Wealth and Happineſs, whil'ſt o- 

- thers through the want of ſuch excel 

' lenr Conſtitutions, or negleQ of pre- 

 ſerving-them, have been a Prey to the 

Pride, Luſt andCruelty of the moſt Po- 

| tent, and the People have had noAtſu- 

| rance of Eſtates, Liberties or Lives,bur 
from their Grace and Pleaſure, They 
| have been manytimes forced to welter - 

. teach others Blood in rheir Maſters 


AS; quartet 8 
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aye ſerved like Beaſts of Burden, and 


- by eontinual baſe ſubſerviency to their 


Maſflers Vices, have loſt all ſenſe of 


-#tdd{ Religion, Virtue and Manhood. 


- -- Oar: Anceſtors: have been famous in 


theiriGenerations ſor Wiſdow, Picty, 


and: courage, in torming and preſerving 
a Body. of Laws: to ſecure:themſelves 
and their Poſterities from Slavery and 
Oppreſlion, and! ro. maintain their Na- 


' _ tive Freedoms; 'to be ſubjed only to 


the Laws made by their ow Conſentin 
their general Aſſemblies, and to be pur 
in Execution chiefly by themſelves, 
their Officers : and Atizſtants, to be 
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”* Quarrel for Dominion,and at beſt they 
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guarded and detended from all Vio- ' 
lence -and Force, by their own Arms, | 
kept in their own bands, and: uſed art : 
their own charge under their Princes ' 


Conduct ;-entruſting nevertheleſs an 


ample Power rotheir Kings, and other 


Magiſtrates,- tkat they may ' do all , 
the Good, and:enjoy all. the Happineſs 


 that-the largeſt? Soul of- man-can ho-. 
neſily. wiſh: ; and: carefully peoviding: 
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ſuch -meairsof correQting and/puln 


their Miniſters and:Countiliargifthdy : 
tranſgreſſed-rhe Laws;rthat they: might  ! 


not dare toabuſe or':oppreſs the : Peo- 


ple, or deſign againſt their Freedomor | 


Welfare.'::,' - 71 26 
This Body of Laws our Anceſtors 


-always:efteemed the beſt Inkeritante 
_ they could -Jeave: to their: Poſteriuts, 
well knowing that rhefe were the fabred 
Fencei of their Lives;:. :Liberties;-and  * 


Eſtates, : and'an . ungueſtionable' Ticle 


whereby they mightcall-what theyrhad 


their own, ''orſay they were their own 
Men : :The:ineſtimable value ob this In- 


heritance! moved our :Progenitors' With 


great refolution bravely from: Age to 
Age:to defend it ; and it now falls:.to 


our Lor to: preſerve jt.againit the Dark ; 
Contaivances of a Popiſh Faftiony:who ]../ 


would by. Frauds, Sham-Plots, iandiIn- 


famous Perjuries, deprive us of; aut 


Birth-rights,and turn the points of Qur 
Swords (our Laws) into our-own Bow: 


els ; they have impudently feandalized 3 
our Parliaments with Deſigns to:oyer» 
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F eatticheMooarehy;becauſe they would 


' hivegzcluded a Popith Succeſſor, and 


- provided forthe Security ofthe Religi- 
on.and Lives:otal{Proteſtants: They 

have.cauſed Lordsang Commoners tro 

be fora long time kept in Priſons, and 

ſubbrned Witrneties to ſwears matters of 
Treaſon againſt them; endeayouring 

thereby, noy only-ro cut off ſome who 

had eminently appeared in Parliament 

for ourantientLaws, but throughthem 

ro: blaſt rhe Repure of Parhaments 

mfelyes, atidro lefien the Peoples 


| © Contidenee in thoſe great Bulwarks of 


their Religion and'Government. : 


The preſent purpoſe is ro ſhew how 


wellpur Worthy Fore-Fathers have pro- 
vided'in our Law: for: the ſafety-of our 


| © Lives, not only againſt all artempts of 


| - 5 ITY 6c the ſevere puniſhment 
| of Robbers; Murthercets, and rhe like, 
f - bar the ſectet poyſonous Arrows that 


flieinthe dark, to deſtroy the Innocent | 


Þ by falſe Accuſation/and Perjurjes. Our 
F Law-makers foreſaw borh their dan- 
gers from the' Malice, and Paſſion, 
By 2 7 #7 "Py : . | : i 
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that mighricauſe ſome'df private con- 

dition, "to accuſe--others fallly' inthe 
Courts of Juſtice,and the great hazards 
of Werthy and Eminent Mens Lives, 
fromthe Malice, Emulation, and II:De- ; 
ſigns of:corrupr Miniſters of State, or 
otherwiſe:porent, Who mighr commit 
the moſt odious of Murders in the'forth 
and courſe of Juſtice; ' eirher by 'cor» 
rupting of Judges, us dependant ipoh 
them for their Honout*and grear Reve- 7 
nue, er-by Bribing and Hiring nth of -. 
depraved. Principles,” ' and' defperdte 
Fortunes, ro ſwearfally againſt them; 
doubttefſs they had hea*ditheScriptures, 


and-obſerved that the rear men of xbe 


Jews ſoughriour many toiwearTreaſon 
and Blafphemy againſt Jeſus Chriſt : 
They-had heard of - 41has's Courzzers 
and Judges, who, -' ini the Courſe, and 
Form of Juſtice, by falſe'Wirneſſes, mye- 
thered Nahoth , becauſe he would not 
ſubmit hu Property' ts an Arbitrary 
Power. Neither were they ignoram 
of the Antient Roman Hiſtories," and 
the peſtilent 0 —_ | 
Ye Rds OY YT ed . 1 


gh ig, the Reign, of ſomegf.thoſe: -Emr 


.P=rgurs, under-whom-the -grearoſt of 


Erimes was to, beivirruous f Therefore, 
8$--became good, Legiſlarors,they\made 
"AS; $;prugent. Proviſion 2s, perhapþs-any 
Fountry in tne;World enjoysfor equal 

.jgpartial Adminiſtration ot-Jultice 
4nall.che concerns 9t-the Peoples, Lives; 
that exery man, whether Lord;or,Com- 
joy: mighr be ja ſafety; whilſt: they 

$4 induc Obedience-to.the Lays, '; 

\o £95 this purpoſe it. is made!a Funda- 
mental j in 0ur; Governmenn, that (-un- 
ofgitbe by Parliamentnp 

FOTe d Cork} maps LifcJhallbatturhsd 

p-40, * Hor any crimgyharfocvcs, 
dBoT1-: -farehy the Judgment of at 
: ==" 2G teaſt 24 men; thats, i2 
See Mag! © ot more, tQ fd. the Bill 
Chgrr. Cooke's of Indictment, whether he 
2 part gr I-- bePeer of the Realm, of 
7 5 ; * :Commoner, and\r2:'Peers, 
ex aboye, if a Lord, if, not ,3'2 Com- 
moners'ro give-the Judgment upon the 
general iffue of not guilty joyncg ; of 

| theſe _ the iſt 1 2arecglled theGrand 

E bs f 0: Inqueſt, 
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Ingueſt, or the Grand Jury , for; the 
exrent' of their power, and in xgarfl 
that. their number mult be more tha 
12, ſometimes 23, or 25, KVer Were 
leſs than 13, Twelve whereof ar lea 
mult agree toevery Indidtment,:r elſe 


| Tio) R————— 


.of theſe Juries, upon all general Ifſues, | 


pkaded in Caſes Civil as well asCri- 
Seca mina], ro judge both of the 


See the Re- Law and Fact: So itis ſaid ! 


tt of the 


Lord Chief- in the Report of the Lord ' 
JuſticeVaveb- Chief Juſtice Vaughan, in | 
a be. 1% Buſnel's Caſe, that theſe | 
Juries determine ' the Law ! 
In all matters where Iſſue is joynted and * 
tried, in the Principal Caſe whether ' 
the Iſſue be abour Treſpaſs or a Debr, *' 
| or Diſſcizinin Aſſizes, or a Tort, or | 

any ſuchlike, unleſs rhey ſhouſdpleaſe |» 


I Fl 


. ro give a ſpecial Verdict, with an im- 


4 o 


apainſt their Wills. | 
Thefe laſt z 2 muſt be Men of equal 
condition with the Party Indicted, and 
are called his Peers,” therefore ifit be a 
Peer of theRealm, they muſt be'8i{ ſuch, 


Court, ro which none can oblige them 


when IndiQed ar the Suir of the 'King; - 


{ andjnthecaſcofCommoners,evctyMan 
| ofthe 12muſtagree to theVerdict,free- 
y,withourt com ulfion, fear, or menace, 
elſeiris noVerdic.Whether the caſe of 


pm faith in the Judgment of the 
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a Peer beiharder, I: will-not determine. 
Our Anceſtors wete careful tharaltmen 
of the like'condirion, andquality;pre* 
ſamedro'be'ſenfible of cach others infit- 
mity,” ſhould mucuilly be Judges each 
of others lives , and alrernately raft of - 
/ Subje&icn and Rule ; every man being 
: _—_ liable ro be Accaſed, or Irdict+ 
! ed, andperhaps robe fuddenly judged 
' by'rtheParty,of whom he is at:preſent 
Judge,” if he be found innocetitc Whe- 
ther it be Lord or Commoner thati3sIn- 
dicted, the Law intends (as near. 28 


! ſhould behisCompabions,kbowntglim, 
| &herothem,or atlgalt:hisN eighbours, 
; or Dwellers near abourthe place-where 
theCrime is ſuppoſed to have been com- 
mitted,trowhom ſomerhing ofxhe Fact 
muſt probably. be-kngwn:; ahd though 
theLords gre nor appointed robeotthe 
Neighbourhood tothe indided Iordi, 
yer the Law ſuppoſes them tobe Kom-. - 
panions, & perſonally well known each: 7 
| unto orher, being prelumed'ro bediſmrell 
; number(s they have CA” 
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| rdeohink mer yenrly;or ofthe imPar- | 


lameinas by Law they ought,/bbfides | 
thejr other meetings, as the hereditary x 
Councillers ofthe Kings of England: If ! 
time hath alrered' the aſe of the Lords +7 


_ aororhenumber,indifferency, :and: im ? 
pornliry of the Pcets,it hath been,and - 


devs ofthe Parkiadnciang con: 
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Peers; abofore-they-find a BilfofIndict- | 
mentagainf any-of:chem, if in truth.ic | 
maxP pabthoinLives i in greater dahger. | {| 

isavr.deſigned 


| at this time to'un- * 
 Jdenakea CNET -Juries,burt to 


confiderthe: Nature & Pawer of Grand 


 Inqueſts, ” and to.ſhew -how-nwck the 


Reputarion,che Fortunes; andthe Lives 


of BagkfrMcndepeddupon theConlci: 
_ entioa® 


erforma f:their 


hlurdlymhcceſſary forche ſup-. 


Ibwab 


I portaf the Govemment. and the ſatc- 


ry-obevery Mans lifz:and intereſt, that 
ſome ſhould be. ruſted ro inquire after 
all:fuch-as by Treaſons, Fefonies,. or 
bh + | lefler 


———— — — w—_ 


fer Crimes, diſturbed the ptac9thar 


to eendigtpuniſhment ; and it was n@ 


ſafery,thartthe truſt of ſuch inquiſitions 
ſhould be.pur imtothe handsof Perſons _ | 


they might be proſecuted} and brought 
leſs ne&dtul for every \mans quiet.and 


of underſtanding, and. integrity, ndit- 
ferent, and impartial; that mighr ſuffer 
no manto be falſely accuſed, ordetam- 
ed; nor the lives of any- to be pur in jeo»- 
pardy;-by the malicious conſpiraciesof 
great or ſmall,or the: Perjurics of any 
profligate wretches:For theſe neceſſary, 
honelt ends was the inſtitution of Grand 
Juxies. | 4 | 1 yi tt | 

. Our Anecſtors thought it nat beſt to! 
truſt this great concern of their Lives $8& 
Intereſts in the Handsof any Officer of 
the King's, or in any: Judges named'by * 
him, nor in any certain number of mer, 
during life, leſt rkey ſhould. be awed or 
influenced by great'men, corrupted by 
bribes, tlatteries, or love of power, or- | 
become negligent, or partial-to Friends: 4 
& Relations,or purſue their own Quar--. 
rels-or private Revenges, or connve , 

x tne 


| 


| 


| | ro the Will of the Sheriffs, bur have de- 
|| ſeribed in gencral rheir Qualifications. 
| who ſhall Enquire &4ndict cither Lord 


i ow 
- 
w—_ W 
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the 
thereupon. 


Bur this rruſt of 


Confpiracies of ochers, and indidt 6 
enquiring IN 
our, and 1d Indicting all:che, Criminals in ' 


a County, is placed in menof the ſame Yu 


the moſt honeſt, and.moſt ſufficient for * 


Seffions and Aſlizes; and all otherCom- 
| miſſions of Oyer arid Terminer, named 


and returned by the chicfSwornOfficer - 


of rhe County,theSheriff, (who was al- 
- fo by expreſsLaw anciently choſen an- 


nually by the people of everyCounty) 


& truſted with theExecution of allWrits 
and Proceſſes ofrhe Law, and wirh che 
power of rheCounry to ſuppreſs allVi- 
olences, unjawful:Routs,Riots, and Re- 
bellions. Yer our Laws left nor the Ele- 
. ion of theſeGrandInqueſts abſolutely 


or Commoner + They oughr, by the 


} | old-common Law, io be lawful Liedge 


Joi of ripeAge; .hov over aged orin- 


firm, 


County, more at lcaſt than Twelve of | Je 
1 v 
Knowledge, and Ability of Mind and } f 
Eflate, tp be from time to time ar the | 
Jl 

| 

| 


( 
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firm, and of good Fame amongſt their 
; Na Fes fromall reaſonable ſuſ- 
{picion of anydeſign for himſelfor others 
I upon rheEſtares orLives of any ſuſpe&- 
, eiCriminals,orQuacrel ,orControverſio | 
7 with anyofthem:They oughttobe indif- 
1d | ferent and impartial, even before they 
he 7 are admitted tobe ſworn, 6 of ſuſhiciene 
i 

d 

r 

| 


7 Underſtanding and Eſtate for ſo greats 
d 7 Truſt, The ancient Law- ry ns. 
r- | Book, called, Briton, of <P: 9.. 
| args heap X 
herifts, Bailifis ought to be ſworn to-re-' 
turn ſuch as know beſt how coenquire, 
3 }7 and diſcover all breaches of che Peace; 
* ©} andleſt any ſhould intrude themſelves, 
: or be obtrudedby others, they ought to 
] be returned by the Sheriff, without the 
! Denominationof any,except theSheriffs 
; Officers, And agreeable here. 
} unto was the Stature of 11 See 17 Hem. 
* H, 4.in theſe words.* Item, ® -. 


he WR” 


| *Becauſe of late Inqueſts were taken at b 


| Weſtminſter of perſons named ro the *® 

| * Juſtices, withour due Return of thei © 

| © Sheriff, of whicl perſons ſome-were 
| | outlawed, ! 


an y_ __ 
( — tſaved, 55+. ind-ſome fled to SanAui- 


for Treaſon 'and Felony, ES, by | 
re Hg as 'well-niany Offenders were | 
*+tidi&ted, as othet lawfalLiedge-people | 


© of the King nor guilty, by Conſpiracy, 


© Abermetit, and falſe Imagination of o- | 
*rhers, Sr: '8g4inſt the" courſe of the | 
*60mthon Law;Gec.Itis rhereforegrant- | 
©&>for the Eaſe and Quietnefs of the | 
x People,that che ſanie Inditment, with ! 
*allics Dependances, be void,andholden | 


* for none for eyer;and that from hence- 
< forth; no Indictment be made by any 
« ſuch perſons, but by Inqueſt of the 
'King/SLiedgePeople, in the manner as 
© was uſed,f6c:returned by theSheriffs, 
*&:c.withour any denomination to rhe 
* Sherifts, ©c. according to the Law of 
* England, & it anyIndictment be made. 
© hereafter in any -point to 
SerCorts In” *'che contrary, the ſame be 
fol 93: Parts « alſo void, and holden tor. 
| ':- - * fione for ever.Secalſo the 
2 Searute ofWeſtm.2d cap.38. and #r17cnl 
ſap er .Cortas; ch; 9, 
"Socaretul 'have ourParliaments _ 
bows! 3; that 


PE 4 

1- | thatthe Power of Grand Inqueſts mighe - | 
y | be placed in the hands .of good & wor» 
© ©rhy men;that if one man ot a Grand In- 

© {queſt,though they be Twenty Three or 

7, | more , ſhould not be Liber & Legals 

© | Homo,pr ſuch as The Law requizes,and 

© 3 duly'rerurncd withour denomination to 

- | rheSheriff;all theInditments found by 

> | ſuch a GrandJury;and the proceedings 

] yn them, are void and null SO1t Was 
Ja judged in Scarlet's caſe. 
 , . I know too well, that the Wiſdom & 

' # Care of our Anceſtors, in this Inſtituti- 

' {onof Grand Juries,hath not been of late 

\ | confidered as ir oughr ; nor the Lays 
{ concerning them duly obferved'; nor 

7 have the Gentlemen and other men of 
Eſtates, in the ſeveral Counties, dil- 

{ cerned how inſenſibly rheir legal Power 

| and JuriſdiQtion in their Grand & Petit 

{ Juries is decayed,& much of the means 
{ro preſerye their own Lives and Inte- 

{ reſts, raken out of their hands. "Tis a 
wonder that they were not more a- 
wakened with, the attempt of che late | 
L.Ch. Juſtice X. wha would have uſurp- _ , | 


b.. 


5 
Z 
. 
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WO | 
edaLordly Didteforian p wer over the | 
Grand Jury of Somerſet ſhire, and'com- |} 
manded oa r6 find a Bilt of 'Indi-| 
ment for Murrcher, for which they faw | 
90 Evidence, and upon their refuſal, he 
noronly threathedtheJury, bur: aſſumed 
dls bimſetf an Atbitrary Power to fine} 


Wire was a bold Battery made upon 
the ancient Fence of our Repotations', | 
and Lives - If that Juſtice's Will had 3 
paſſed for Law , all the Gentlemen} 
of the Grand Jurics muſt 'haye been! 
thebafeſt Vallals on the Judges,& have} 
oo Benaly, obliged , Jurare in Verbal 
Magsſtri,to have fworn to the DireQi- 
Rn or Diaares.'of the Judges: Burj 
thanks be to cons the lare on ohm q 
ment chough filled with E oners )! 
eould not Cog ſuch a bold Invaſion of! 
Ye Pg oLtberty: ; burupotirhe Com c: 

Slainr of one Sir" Hugh Windham, Fore-) g: 
manof the ſaid fary. and a Member off tt 
thir Parliametir,the Commons brought in 
the then Chicf Foftice ro their Bar, rc 
acknowledge his faule, whereupon thr the 


Ro: ; 
E -; The fFruſtand Power ofGrandJyries 
| is; and ought to begaccounted'amongit 
'$ rhe greateſt, and of mioſt concern,nexr! 
wi tothe Legiſlative. The juſtice of the! 
ec | whole Kingdom, jn-criminat Caſes,- alr 
-d & mod wholly depending _ their, Abj- 
1c 7 lity.amd:Inecgrity,in the due Exccution: 
7 of theimOſſice ; Bebides, the Coptern- 
} | ments. hall Conmieners,: the: Honour, 
 } Repuration,Bftaregand:Lives.ofalths 
ad} Nobitisy of Eng/aidarc fo farſubniitted 
; rotheir:Cenſure ;/ that they may briog 
en\ theminto queſtion far-Freafan;an Files 
| ny, ad cheir Diſcregion: Their Yerdiat 
| muſti/be'entredupey Keceord;againd tha 
1 gzcatcit Lords,andiptocels niuft fegily 
! g6 oittagainſt rHem;rchereupon;iroaim- 
-7 prifoa tbaenm if they.can beraken, or to 
| outlaw ahem, as the:Htatures direct;and 
| Hfany Peer of the Reaini; thavghcinno» 
3 car, ſhould juſtly fear a Conſpiracy: + 
- gain(this Life, & tþipk Gt to withdraw, . 
{ rhe.dineftion of theStarutes, in-protced- 
4 ing/to:cthe Ourlawry,being tighnlyipur- 
ſued,he could never reverſe the "3 


the] i925 che Daw now ſtands,fave by Par- _ 


; =y | 
don; or Act of Parliament, Hence ir | 
, appearshar incafeaGrandJury ſhould | 

bedrawn tro Indi& a Noble.Peer unjuſt- | | 
ly either by means of their own weak- | 
neſs, or partialiry, or a.blind ſubmiſſion | 
ro the DireCion or:Opinion ot Judges : 1 
One ſach failure of a Jury,may occafion ? 
the Ruine of any of the beſt or greateſt / 
Families in E:7g/and-t mention this ex- 
rent of the Grand®Furies Power overall 
the Nobility, only'toſhew theirjoint In- - 
tereſt and Concern with the Commons : ; 
of Evgtandin this ancient Inſtitution. ; 
-2/TheGrandJurtsarerruſted co be the 7 
rincipal means of preferving the Peace | 
of the whole Kingdom; by the terrour of | ; 
executing the penal Laws againſt Of- ;; 
. fenders , by their: Wiſdow, Diligence, | 
& Fairbfulneſs in making dueinquiries / ; 
afrer'all+ Breaches ot rhe Peace, and i 
bringing every: one to anſwer for his * 

, crime,' at the peril of his Life, Limb, 5 
and Eſtate ; that every man, who lives / 3 
withinrthe Law, may cep ſecurely' in | 
his own Houſe: | 
- Tis commited to thei Charge and} 


ruſt 
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| Truſt, ro take care of: bringing. Capital - 
* . Offenders to pay. theirLives to Jultice, * 
} and 'leſer Criminals roother puniſh- 
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ments,accordingto their ſeveral deme- ; 
rits. The Courrs,or Judges, or Commiſ- 
ſfioners ofOyer andTerminer,8 of Gaol- - 
Delivery, are to receive only from the 
Grand Inqueſt,all|Capita! matters what» 
ſoever,co be pur in -Iſſue,tcied and judg- 
ed before them by the Petit Juries.The | 
whole Straam of Juſtice, in fuch caſes, 
cither runs freely, or is ſtopped and di- 
ſturbed as the Grand Inquelſts do their 
Daries, either faithfully and prudeantly, 
or m_—_— or omit them. | 

_Andas one part of theirDuty is to In- 
ditOffenders,ſo another part is to pro- 
re the Innocent, in their Repurations, * 
Lives and Intreſts, from falſe Accyſers, 
and malicious Conſpicators : They are 
toſearch out theTruth of ſuch Informa- 
tions as come beforethem, and ro reject 
the Inditmentr if ir be not ſufficiently 
proved, and farther, ifthey have reaſo- : 
nable ſuſpicion ofMalice,or wickedDe- } 
ſigns againſt any mans Lifeor Eſtate by | 
B 3 -._ - fue 


(whereof they are the logalJudyes)to be 
aConfpiracy,or maliciousCombinarion 
| « m/w the Accuſed;they are bound by 

higheft Obligations npon Men and 
{ Chriſtians,nor only to reject ſuch aBill 
F of: Indi@ment, but-roIndi forthwith all 


q theConſpirators with theirAbetrors and 


. Aﬀoeciares. © 


 'Dottbrleſs there hath been Pride and F 
Coverouſneſs, Malice and deſire of Re- * 


venge in All Ages, from whence have 
ſprung falſeAccuſarions and Confpira- 
cies; byt noAge before us ever hatched 
ſuch villanies,as ourPopiſhFaction have 
contrived againſt our Religion, Lives,6& 

Liberties. No Hiſtory affords an Exam- 
ple of ſuch Forgeries, Perjuries, Subor- 
nations,and Combinations of infamous 
Wretches,as have been latelydifcovered 
amongſt them, ro defame Loyal, Inno- 
centProreſtants.and to ſhed their guilt- 
lefsBlood in theForm andCourſe of Ju- 
lice D 
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| hace 43 ave a Bill of Indi&nicm ; che || * 
Laws'of God-and of the Kingdom-bind * 
| therf to uſeall-poſſible means to diſeo- } 
* verthe Villany;@ if it appear tothem Þ ' 


Dice,nnd to make the Ki 9. moſt faith. ; 
fulSubje 
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| rors unto him. In this our miſcrable 
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1 State,GrandFJuries are our only ſecutity, 


EE muchas ourLiyes cannot be drawn 
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into jeopardy,by all the malicious crafts 
of theDeyil,unleſs ſuch a number of our 
honoh/LOuuiry Ie ſhall be ſatisfied in 
e truth of the Accufations. For pre- 
vention of ſuch Plotters of wickedneſs 
as now abound, was that '' 
Statute made in the 42 of F, Sec the'Star, | 
33- in.the words: To ef. ©* PRO: 
* chew the miſchiefs & damage done to 
* divers of the Commons byFalſe Accu- 
* (ers which oftentimes have made the 
* Accuſations more for Revenge & ſin- 
* gularBenefit,than for theprofit of the 
- King, or. of his People; which accuſed 
* perſons, ſome have been taken, and 
* ſometimes cauled rocome before the - 
* King's Council by Writ,& otherwiſe, 
* upon grievous pain, againſt the Law; 
* It isalfented & accorded for the go 
* Government of the Commons, Thar 
* no-tuan be pur to anſwer withoutpre- 
| 7 B4 * ſentment 


- 


+ *.ſentment before Juſtices, or matter of 
Ef Record,&c.according totheold Lay of j 
*rhe Land, and if any thing be done'to | 
© the contrary, it ſhall be void in Law | 
*©*&c. And ( ſaith the Statute of the 25 | 
of E. 3. 4. ) None ſhall be taken by Pe- | 


* rition,or Suggeſtion made ro theKing 


* or to his Council, unleſs it be by I»- } 
* diftment, or Pro entment of good and | 
* lawful People of the ſame Nezghbonr- 5 
* hood where ſuch deeds be done, Sc. | 


3 That is to ſay, by a Grand Jury. 


All ourLives are thus by Law truſted { 
| to theCare of our Grand Inqueſts, that # 
| none may be pur to anſwer for their } 
} lives, unleſs they Indi them. Ifa | 
cauſleſs Inditmenr of any man ſhould ? 
careleſly paſs from them, his guiltleſs ? 
Blood, or what Prejudice ſoever the Ac- 7? 
| cufed ſhould thereby ſuffer muſtreſt up> 7 
on them, who by breach of their Truſt } 
were the occaſions of it; their fault can- 7 
not beexcafed by the proſecution of an ? 
Attorney, or Sqlicitor Genera), or any 1 
other Accuſer, if it were in their power 
to be more truly informed in the Caſe. { 
moet” ro Whoſoever | 


24] 
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of Whoſoever prev ts not an Evil when 
of Fhe may, i conſents to it. $0. | 


J Now to oblige theſe Juries to the 
W» J more conſcientious care, ' to Indi& all 
25 I that ſhall appear to them Criminals,and 
2e- fl to ſaveevery Innccenr, if ir may be, 
ng # from unjuſt Vexation, and danger, by 
i- } Malice and Conſpiracy, our Anceſtors 
id appointed an Oath tote impoſed upon 
r- * them, which cannor be altered, except 
Cc. | by Act of Parliament : Therefore efery 
Z Grand Jury Man is ſworn, as the Fore- 
1 # man,” in the words following, 72. 
; Toi ſhall diligently enquire, and true 
3 Preſentment make of all- ſuch. Articles, 
* matters and things as ſhall be given you 
d 7 zncha#ge- And of all other matters and 
# things as ſhall come to your own know: 
- 7 ledge, touching this preſent ſervice. The 
» | Kings Council, your Fellows, and your 
3 own, you ſhall keep ſecret: Tou ſhall pre- 
7 ſent noperſon for Hitred or Malice;net- 
7 ther ſhall you leave any one unpreſented 
1 for Favour, or Aﬀettion, for Love, or 
1 Gain, or any bopes thireof ; but in all 
1 rhings you ſhalt reſent the Truth, the 


whole 


you God.: The Tenor of the 


th is 
plait, (Gying in theſe words, - All ſuch! 
matters and things as ſhall be given you! 
zu charge: Bur whenſoover a general; 
Commiſion of Oyer and Terminer is Iſ-! 
ſacd,allCapitalOffences are alwaies the} 
principal matters given.in charge to the | 
Grand Jury, _which is enough. for the } 
prefens.difcourſe of their dury.; Hence 
then ix evidently appears, that every 2 
Grand Jury is bound to enquire dili- } 
gently after the Truth of every thing, | 
© for which they ſhall Indict orPreſent a- | 
ny Man, They-are not only.bound | 
by the. Eternal Law: of loving, their # 
Neighbour, to be as tender of the Life / 
and 'goodName of evety man,as of their 7 
own, and therefore tg take heed tothe ! 
'Teuth inAccuſfing orIndiQting any man, 7 
bur their expreſsOath binds them to be 7 
diligeat.in their Enquiries, that.is, to 7 
receive:no ſuggeſtion of any Crime for / 
'Frurh, without examining all.che Cir- 7 
cumſtances aboutit;that fal withintheir j 


vat bing but the Trothl 
to the beſt of your knowledge; Fa belp 
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knowledge; } 


uch! 
you! 
ral 
If-] 
the} 
the i 
he , 
Next the Jury arc! bound ro enquire 
Zinro the matters themſelves, whereof 
Jany man is accuſed, as to the time, 
{ place and all other.circumſtances of the 
{Fad alledged. There have been falſe In- 
£ formers that have ſuggeſted things im- 
Z poſſible; for inſtance, That Thirty Thou- 
7 1ſandMen inArms were kept in readineſs 
3 for an Exploit, in a ſecrer place,. as.if 
3 they could have been hid in aChamber, 
Z or a Cabinet, The Jury ought alſo to 
2 enquire after.theWitneſſes,their condi- 
# tion and quality, their fame and repu- 
7 tation} rheir means of ſubſiſtence, and 
| the occaſion whereby the Facts whereof 
j they bear witneſs came to their know- 

ed ledge; | 3 


els 
| 18S Shey caw into rheir Ainisand Precegces 
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nowledge j they! ought roconiderthe 
ſt tyſbrmers ,/ and: enquire as far as 


their profccutions; itRevevge O1Gain 
hould _ ro be their ends; : there - 
ought ro bethe greater ſuſpition of'the 

Truth of their Accuſations; . the Law = 
intending all: Indi&tments to be for the 
venefit:ofche King:and of his People, 
as appears by the Star. of 42 E. 3.3. 


* Yellpe Sometimes perſonsotdebanched 
tives and low condition, have depoſed| 
Diſcourſes,-and Treaſonable Counci 

ainſt Perſons of Honour and Virtue,} 

{founlikely to come totheir Knowledge,Y! 
(ifſuch things had been) rhar their preF - 
rence of being privy to them, was a7 
ſrong Evidence that their whole ſtory? 
was falſe and feigned. It is alſo agree? 
bleuntro our anctentLaw and Practice, 
and of: great Conſequence in caſes of} 
Treaſon orFelony,that theJury enquire# 
afrer the time, when firſt the matters] 
depoſed came to the Witneſſes know-J 
' ledge, and whether they purſued the} 
direQions of the Law in the immediate? 
Dilſcoyery andpurſuit of theTrajtor or® 
Felon,.by Hue & Cry, or otherwiſe, or 
how long they concealed the ſame;their # 
Teſtimony being of little ar no value,if% 
they have made themſelves partakers} 
of theCrime bytheir voluntaryConceab# 
ment. Cn 
© Neither may the Jury-lawfully omit } 
ro enquire concerning the PartiesAccu- | 


fed, of their Quality, Repurtarion, _ 
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well. - | £99 —" 
oſegFhe manner oftheir Converſation, with . | 
acilgFnany orhercircumſtances;from whence ', 
tue Frhey may be greatly helped ro make 
doe Jrighr: Inferences of the Falſhood , -'or 
J Truth of the Crimes whereof any man 
# ſhall be accuſed. The Jury ought tobe 
2 ignorant of nothing whereof they can 
># enquire, or be informed, that may'in 
# their unterſiandings . enable rhem-to 
# make a true Preſentment or Indi&ment 
ire ofthe matters before them. /'- 7 755: 

Z Whena Grand-.:Jury is ſworhroen  ; 
.F quice-diligently after- all 'Treaſons, fe. 

y "ris natural & neceſſary to theit buſineſs, | 
ate} ro think:of whom' they ſhould: enquire; = 
or! and'risplainly and:eafily reſobved;:thac 
or} they onghrro'enquireotevery:marithar 
cir} can orwill inform them;and if anyikind | 
.if} of Treaſon be ſuggeſted ro.them;rohave 
rg) been done by any: man or number:of 
11-5 men, their duty is the-ſame in-that par- 
; ticular, as it was inthe general;tharis, 
ro. ſeek diligently to find the truth.” Tis 
certainly inconſiſtent with their Oaths, - 
roſhuttheirBars againſtany lawful man | 
that: can-cell-them'any thing Jelating ! 

F unto 


= [ 50] "= 
- . Unto x crime in queſtion before chemi, 
* Noman will believe,nor can they, them?! 
ſelves think that they defire to find and}. 
preſence the rruthof a fat , if they ſhall 
refnſe co hear any man, who ſhall pre; 
rend fuchknowledge of it, or ſuch ma® 
terial Circumſtances; as may be uſe-} 
ful-ro:difcover it ;: whether that which 
Jhall-be ſaid by the-pretenders willanÞ - 
* Mvcrth6Juriesexpettations,mauli reſt inf) - 
their Judgments, whentkey hayeheard 
_ - themilt ſeems therefore fromthe words! 
__oftheOath that there: is no hound-or li-} 
-OriComſcience )to teſlzain/chont to! any | 
| mulmberaboſort ofperfons af:yihew' they © 
[ . art bound:to enquire; thoy:cinghr firlt 7 
& principally co:cnquirect:dticanorher 2 
mutoally,wvhat knowledge cach'of them !! 
-hack! of any matrexrs1n queſtion: befort 3 
theaagbckaw pickimes that fomizat:left 
cf fo mairy ſufficient men of = Cownty, |. 
muſt know or'/have heard ofialll dotable 2 
| .thiags:donve theres againſt che; ipublick Þ 
Et for tharcddiche furics atchyiche | 
| | wovrph be of the Neighborhood1o __ 
28 DIACE ; 
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& of them, their own knowledge will ſup- | 
J ply the room of many Witneſſes, Next 
'Z rhey ought to inquire of all ſachwirnel- 
"3 ſes as the Profecurors will produce #- 
© gainfttheAccuſed, they are bound #6 ex- 
Z amiheall fully & prudently to the beft 
© of their skill ;every Jury Man vtighe-tb 
# ask foth queſtions (by the For&'mibn'dr 
# tealt)as he think neceffary ro refolvean! 
# doubrithat may ariſe in him,citherabbty 
the fa&,or the Witneſſes, or otherwiſe; 
_ if the Jury bethen doubttul,chey onght = 
Z roteceive all ſuch further Teſtimony as 
Z ſhalt be offered rhem,' and ro ſerid for 
Z fuch'as any of them-do think*t#ble'to 
7 give Teſtimony in the cafe depending. 
I ir be asked how or im what'man- 
ner,theJurics ſhall eriquire;the ##fwerts | 
y ready,according tothe beſt of their un- * 
7 _ detſtandings. They only,not the Judges * | 
$5 ereſivorntoſearch'diligently refitid ont | 
| all Treaſons, @c:withm their thiarge,& | 
"they muſtand ought to uſe rhefe" own | 
09 Yate diſcretion . | 


6 _ 
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- cretion.in the. way and manner of their! 
Enquiry;: No directions can, le ally. 
be.impoſed upon,,them by any Court} 
or; Judges ; . An honeſt Jury wills 
chankfully accept good Advice-from!; 

Judges, asthey are Aſſiſtants ; but they# 
are bound by their Oaths to preſent the? 
Truth, the whole Truth, and nothing} 
butthe Truth, co the beſt of their own, © 

 nottheJudges, knowledge:Neither can 
they, without breach of that Oath, .re- ® 

figa their Conſciences, or blindly ſub- 7 

mir tothe dictates of others ;and there- 
fore ought to receive, or reject ſuch Ad-} 
vices, as they judge them good or. bad. | 
Ifche Jury ſuſpect a Combination of 3 


Witneſſes againſt any mans Life,{which # 
perhaps the Judges do not diſcern)and 7 
think itneedful to, examine them. pri- / 
vately and ſeparately , the diſcrerion of i; 
the-.Juries in ſuch a caſe, is their only 4, 
g beſt, and lawful guide, though the ex. by 
- © ample of all Ages and Countries,in ex- %; 
' amiaing ſuſpected Witneſſes, privately &, 
| and ſeparately , may be a good dire- }; 
, Qtionto them... ... ee 
pol2o13V a _ Nothing . 
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® Nothing can be more;/plain and ex- 
2 preſs,than the words ofthe Oath are to 
it rhis purpoſe. The Jurots need not ſearch 
ills the Law Books, nor tumble over heaps 
MY of old Records for the explanation of 
FA them. Our greateſt Lawyers may from 
he #® hence learn more certainly our ancient 
ng Lawin this caſe.than from all the Books 
ll, 7 ia their Studies. The Language where- 
all Zin the Oath is penned,is known and un- 
[6 2derſtood-by every may; and the words 
ib- #in it have the ſame ſignification, as they 
rc have whereſoever clſe they are uſed.The 
 FJudges (without aſſuming tothemſelves 
d, ga Legiſlative Power) cannot put a new- 
of Kſenſe.upon them, other. than according 
ch Fo ' their genuine, comman meaning. 
nd FT hey cannot Magiſterially impoſe their 
it* Opinions upon theJury,and make them! 
of Forſake the direct words of their Oath; 
ly 20 purſue their 'gloſſes. The Grand In-' 
'X- $11ieſt are bound roobſerve alike ſtriftly 
X- very part of rheir Oath; and touſle all 
guſtand proper ways which may enable 
Shem fully ro;perform it; otherwiſe ic 
efc to ſay, that after men had ſworn 
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|  groundtoſuſpedt that any Accuſarion| 


rochquire diligently after the Truth ,ac- 

\ cording to the beſt of their Knowledge, |; 
_ they were bound to forſakeall rhe natu- 3 
ral and proper means which their Under: 7 
ſtandings ſuggeſt for theDiſcovery of ir, Z 
if it.be commanded by the Judges, 
And therefore if they are jealous of a * 

, combination of rhe witneſſes,or that cor- J 
ruption & Subornation hath been made * 
uſe of, they catinor be reſtrained from; 
asking all ſuch Queſtions, as may con-/; 
duce tothe ſifting out of the Truth, nor? 
from examining the Witneſſes privately; 
| and ſeparately; leſt ( as? 
Fore.D-Leud. Forteſcue ſays ) Theſaying 
1c "=P ofoneſhould provoke or In-% 
ſtru& others to fay thelike,” 

Nor are theJury tied up to enquire on-/; 
ly of ſuch Crimes as the Judges ſhall; 
think fit ro give themdireQly in charge, 
much leſs of ſuch Bills only as fhall be of-# 
fered to them ; bur their Enquiry ought 
 roextendto All other Matters © Things) 
which ſhall come to their Knowledge? 
touching the preſent Service. If they have} 


fare 
Lo AW 


a. co f A Am, a .T. c .lL_ _ 


"BILI 


| keforethem proceeds from aConſpi racy, 1 


they are obliged by their Oaths to turn . 
the. Enquiry that way, and it they find * 
cauſe, not only to Reject the Bills offered. | 
upon ſuchTelſtimonies, butto indi ſuch - 
Witneſſes, and all the Abertors of their -} 
Venus. . | _ 1 
They are carcfully to examin whar ſorr 
of men the Witneſſes are; tor 'ris a Rule 
in all Laws, 'That Zurpes a Tribanalibus 


| arcentur, Vile Perſons ought to be re- 


jeRted by Courts of Juſtice, Such Wir- 
neſſes would deſtroy Juſtice inſtcad of 
promoting it. And the Grand Jury are 


| Co rake careof admitting ſuch : They _ 


may and ought ( ifthey have no certain 
knowledge of them to ask the Wirnefles 
themſelves of their Condition, and way 


2 of living,and all other Queltions, which 
2 may beſt inform them what fort of men 
3 they are. "Tis true, itmay be lawful tor ' 
” the Witneſſes;in many caſes,ro refuſe to 
= give anſwer to ſome demands which the 
Z Jury may make; as where it would be 


ro accuſe themſelves of Crimes : but yet } 
that vety refuſal; or avoiding to givedi: * 
| 4 Rt 
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- rect Anſwers, may he of great uſe tg 


the Jury, 'whoſe only buſineſs is to find 


- our the Truth; and who will bein a #3 
- good meaſure enabled ro judge of the 2% 


Crcdir of ſuch Witneſſes, as dare nor 


clear themſelves of Crimes, which com- 


mon Fame, or the knowledge of fome 
of the Grand Inqueſt has charged them 


.w.th! | | 


If the Wirnelſles which come - before 
the Grand Jury upon an Indidtment for 
Treaſon, ſhould diſcover upon their ex- 
amination, thar they Corccaled ita * 
Icog time withour juit Impediment ; # 


The preſumption of Law will be ſtrong # 


- againit them, that noſenſe of honeſty # 


or of thcir duty brought . them at laſt 
to reveal it. * 
It appears by Bratton , that ancient # 
Writer of our Laws, rhat in Caſcs of 7 
Treaſon the Jurics were in his days ad- # 
| viſcd ( as now they onght) Z 
A —— to te ſoſcyercin their En- 7 
rar debet,&c. Quiry Within what time the # 


nec debet ads= Witneſſes diſcovered the $ 
tiqua negatla, 


| 74amvi mgm Traſonafterir came to their | 


knowledge : | 


Fo. 
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to #® knowledge: That if it were tiſina, ſe cor * 

(, Y. , verters, quid 
nd 7 noteyidentthat they reycal-"*,;;,,mimur 
a 7 cd'itwith as much expediti-/ i qd re 1 
2 on as was well poſſible for Lay _ 
Z them, they were-not by Law + »alum-accuſea- 
2 to be heard as Wicneſles; It Ls oy A 
3 was ſcarce permitted them aimndic. 
3 (-aith he ) 7o hotback in. - 
2 their going; ſuch -ought ro!.be"their 
3 ſpeed 'to- make known the Treaſon. 
2 Or-if in any caſe they he.otherwiſe 0- 
+ penly flagirious, though they be nor le- 
* gally infamous,or if they are men-of de- 
Z ſperate Fortunes, ſothar the reripration 
7 of wantis manifelily ſtrong upon them, 
 # and the reſtraint of Conſcience can be 

73 ſuppoſedto be lirtle'or none ar all;whar- 

ever they ſay is (at leaſt) ro be heard 
nt # withextraordinary caurion, if not total- 
of 7 ly reje&ed.In Scotlind ſuch | 
d- | 2 degree of Poverty, thar a - 5:6. Maker 
rt) & Witneſs cannor ſwear him- 2s % 3 
2 ſelfrobe worth Ten pounds, * 
Z is ſufficient'ro lay him aſide wholly in 
9 theſe high Concernments of Criminal 
x Caſes: And in ſome other Kingdoms 


-£ 3 ol 4 


& -to bes looſe liver is an Objeion of 1 
& rhe fame torce, againſt any produced ? 
for Wirmneſles. _ 
_ © And for the berter diſcovery of the & 
Truth of any fa& in queſtion, the Cre- 3 

WH dit of the Witneſſes, and the value of Z 
Wi. the Teſtimonies; it is the Duty of the * 
Wh Grand Inqueſt to be well informed con- 
cerning the Parties indited ; of their / 
uſual Reſidence, their Eſtatcs and man- } 
ner of living, their Companions and 43 
Friends,” with whom they are accuſtom: :; 
ed toconverſe, ſuch knowledge being ? 
neceſſary ro makea good judgment up- I 
on molt accuſations ; but moſt ot all in 7? 
ſuſpitions, or Indiaments of ſecret Þ 
Treaſons, or Treaſonable Words where 4 
the accuſers can be of no credit, if it be 2 
altogether incredible that ſuch things * 
as they teſtifie ſhould come to their 2? 
knowledge. "i 
Somerimcs the quality of the accuſed !: 
perſon may fer him ar ſuch a diſtance 7 
from the Witneſſes, that he cannot be 7 
ſuppoſed to have converſed withrhem # 
famiiarly, if his Wiſdom and Conduct | 


» 


has 
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a-of & has beenalways ſuch, that it is noters V 

ced 4 dible he would truſt men ſo- inconſide- |: 
# rable, or meer ſtrangers to him, | and 

the & ſuch as are wholly uncapable to afliſt ; 

Tre- & in the Deſign which they pretend rodifſ- | 

: of # cover. ; 
4 Canthe Grand Inqueſt believe ſuch 
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the | 

on- 4 Teſtimony to be of any value 2 Orcan - 
cir # they avoid ſuſpeting Malice, Combi- 
3n- 3 nation, and Subornartion in ſuch a caſe 2 
nd } or canthey ſhew themſelves to be juſt, | 


m- |} and conſcientious in their Duty, it they 
ng 4 do not ſuſpend their Verdi& until fur- ; 
$ ther Enquiry, and write Igzoramns up- | 
on the Bill ? | 
| Iris undoubtedly Law which we find 
re 4 .ceported in S7z/es, That | 
be 3 Though there be Witneſſes Stiles, Repore 11» | 
gs 3 whoprovethe Billet the 

Grand Inqueſt is not bound to find it, if © 

they ſee cauſe to the contrary. | 
3 Now to make their Enquiry more }. 
> inſtrumental and advantageous to the | 
| Execution of Juſtice, they are enjoined {© 
by their Oath to keeplſecret rhe King's 
Counſel, their fellows, and their own. © 
C 4 Perhaps + 
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Perhaps *cis not ſufficiently underſtood 
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/ -orconfidered,” what duty is enjoyned 
 Toevery man ofa Grand Inqueſt by this | 
clauſe of their. Oath, being ſeldom C it 
ever )explained to them in+rhegenercal 
charge.of the Judges at Seſſions or Afli- 
| ſes : Bur it is neceſſary tharthey ſhould 
apprehend what Council of thc King is i 
# truſted with them”. Certainly there is $ 
or oughtro be much more of it:commu- i 
. Nicated ro then; . than is commonly J 
thoughr, and'in- things of the greatett 5 
conſequence. : . To them ought to be 1 
. committed in-.the ſeveral: Counties | 
where any Proſecutions arc.begun, the 
Firſt Informations and ſuſpitions of all } 
Treaſons, Murders, Felonies, :Conſpi- i 
racies, and other-Crimes, which may '$ 
ſubvert the Government, endanger, or * 
hurt.the King, or deſtroy theLives or % 
Eſtates of the innocent People, or any $ 
way diſquiet or diſtrub the common } 
Peace. OurLaw intends the Councils # 
of the King to be continually upan the | 
Protection and ſecurity of 'the People, # 
'" and-prevention of all their — 
gen, un 


Tyr 

nd'' Laficis þ by-wicked, lawleſs; and 
Snjurious men. And in order tbeferimo.- 
's Yo be adviſing how to right his:!wrong- 
" it qd Subjets in general, ' if the /publick 
cal Watery be hazarded by Treafonsof any 
!i- Kind; or their/Relations ſnatchr-from 
1d Fhem'by. Murderers,or any way deſtroy- 
oe 2d by malicious! Conſpirarorb:in form 
1 df: Law/; or their Eftates rakeniaway by 
Robbery and Thieves, or thePearebro- 
ly F<n. And for theſe ends to.'bring to 
ett Fxemplary Juſtice a}l offenders, ro de- 
be Fer others trom the - like Wickedneſs, 
cs FAnduntill theſe Counſels of rhe King 
he Fome ro the Grand. Jury, he:can bring 
all Mo ſuch Criminals'tojudgmenr,ot to an+ 
pi- Fwepto the Accuſarionsand Suggeftions 
Ly Spainſt chem, © Henee ir. becomes une- 
or Foidably neceſlary :ro reveal:itg:the 
or GrandJuries'allthayg hath been diſcoyer> 
ly Fd rothe King orany/of his: Miniſters, 
n Yadges, or. Juſtices," concerning: any 
Is | 1 [reaſons, or other'Offences , whereof 

1e ny man-is accuſed.” And where (uſpi- 

c tion hath cauſed any to be imprifoned, 
Y all. che grounds of their ſuſpitions ougbr * 
 Q .Y 
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to-be opened,concerning the Principal 
and the Acceſſories, = well ry ; 
afrer the fa, all the circumſtances andiſ 
preſumptions that may enduce a belief 
of their Guilt, and all notices what- 
| ſoever, which may enable the Jury toſſt 
makea more exatand effetual Enqui- 
ry, and-to-preſent the whole Truth, 
They / themſelves. will not only- be of- 
fenders againſt God by reaſon of theirfi; 
Oarh,:buc ſubje& to legal puniſhments, 
if they knowingly conceal any Crimi-ſj, 
nals, and leave themanpreſented; and}; 
none can beinnocent, who thall conceal 
from them any thing that may help and 
aſliſtthem intheir Dury. 
' 'The firſt notices of Crimes or ſuſpici- 
ons of the Criminals: by whomſoever 
broughrin, and the intentions of ſearch- 
ing them our, and proſecuting themle-fſx 
gally , are called the: King's Counſel, 
zecaulſe the principal care of execytingj / 
Juſtice is entruſted to him, and theyſq 
are tobe proſecuted at his Suit, andin 
his name; and ſuch proceedings arc 
called Pleas of the Crown. From henceff n 
p53 fs may ; 
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may be cafily conciuded,that __ 
2 a8JCounſel, which *by the Oath of rhe 
andGrand Inqueſt is to be kept ſecret, 'in- 
clieifcludeth all the'perſons offered ro them 
to be indicted, and all rhe matters. 
0Fbronghr in' Evidence before them , all 
circumſtances whatſoever whereof they 
-lare informed, which may any way con- 
"duce to the diſcovery ot Offences ; all 
intimations given them of Abbettors 
,, and Encouragers of Treaſons, Felonies, 
"For Perjuries and Conſpiracies , 'or of 
the Receivers, Harbourers, Nourith- 
ers, and Concealers of ſuch Criminals. 
Likewiſe the Oath which enjoins the 
Council of their Fellows, and rheir own 
"Ftobe kepr, implies that they ſhall nor 
reveal any of their perſonal knowledge: 
concerning Offences or Offenders; nor 
"| theirintentions to indict any man there- 
upon; nor any of the Propoſals and 
Advices amongſt them of ways to en- 
quire into the truth” of any matrer be- 
fore them, either abour rhe Crimes 
themſelves, or the accuſers and Wit-- - 
neſies, 'or the party accuſed, nor the 
* 1864- | | debate 


; 44 ] , 
agbaces thereupon amongſt themſelyai 
Hot the diverſity of opinions in any. cal 
before them. To | | 
- ir" Certainly this Duty of fecrefie conf 
cerning the Kings Counſel was impoſe 
upon the Grand Inqueſt with:great rc: 
nz: in order ro the publick good. I 
waSintended that they ſhould have al 
the advantages which the ſeveral caſe 
willafford, ro makeeffecrual Enquirief 
after Criminals'to offer them to Jultice | 
If packs of Thieves, private Murderers 
ſecret Traitors, or Confpirators and 
Suborners, can get Intelligence of all 
that is known of their Villanies,' all rhe 
parties concerned may conſult together, 
how to hide their crimes, and prevent 
fuch furcher Enquiries as:can'be made 
after them ; they may form Sham-Sto- 
ries by agreement, that may;have ap- 
pearance of truth to miſlead and delude 
the Jury in their Examination, and ai 
void contradicting each other:;. they 
may remove or conceal all fych things 
as might occaſion: a fuller Diſcovery 
of their Crimes, or become _— 
© Sr ria 
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"Sal Evidences againſt any of their Aſſo-: 
ates,if oneor more of them be known; 
r taken, or is to be indicted. There 
Bath been Confederates in high Crimes,} 
Who have ſecured themſelves from the 
uſtice done upon ſome of their Compasi 
Bions, by their confident appearance; 
nd denial of the Fact, having beenem- 
Þ$o'ldened therein from their knowledge: 
f all the grounds of ſuſpition, and all- 
he Witneſſes examined about them and 
The matter of their Teſtimonies. - "Tis 
00 well known what helps of diſcoyer- 
Bng che whole Popiſh Plot were . loſt 
hrough the want of keeping ſecret the 
ings Counſel therein, before the mar- 
er was brought either to the Parlia- 
ent, or to any Grand Inqueſt; and. 
= Whereby they were diſabled ſcr the ef- 
 E"RMcCtual Execution of their Offices, and- 
ould never ſearch into the Bowels of 
hat dangerous Treaſon in any County. 
Bur our Law having placed this great - 
ruſt of Enquiry in the prudence and 
aithfulneſs of the Grand Inqueft, was 
arcful that they, might nor diſable. 
NI ROE themſoves 


hey 
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an- 
tial 
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ſelves for their own truſt; by the indif 
cretion or worſer fault of any of their 
own number, in revealing the King 
Counſel or their own. 7 

" Andasit was intended hereby ro pre 

'ferve unto them all reaſonable helps fot 

their bringing to light the hidden milſ- 
chiefs __ might diſturb the common: 
Peace, ſo it was neceſſary ro prevent 


the Flightof Criminals; if rhe Evidence 
againſt one that is accuſed ſhould be 
publickly known, whether it ſhould be 


fafficient for an Indi&menr of him, and 
how far it extends to others; his Con- 
federares and Accomplices might eaſily 
'have noticg of their danger, and jake 
opportunity to eſcape from Juſtice, 

Yet the reaſon will be ſtill more ma- 
nifeſt for keeping ſecret the accuſations 
and the Evidence by the Grand m_ 
if it be well conſidered, how uſeful and 
neceſſary it is for diſcovering truth in 
the Examinations of Witneſſes in many, 
if not in moſt cafes that may come be- 
fore them ; when if by this Privacy Wir- 
neſſes may be examined in ſuch manner 


| and 
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ndiff and. Order , as prudence and oecafion 
thei dire 3 and no one of them be ſuffered 
ings} ro know who hath been examined be- 
fore him, nor whar queſtions have been 
asked him, nor what anſwers be hath 
i given, it may probably be found our 
8 wherher a Witneſs hath been biaſſed in 


or the fear or favour of men 'ih Power, 
or the love or hopes of Lucre and gain 
in preſent or future, or Promiſes of 
impunity for ſome enormous Crime. 
The ſimplicity of Truth in a Witneſs 
may appear by the natural plainneſs, 
eaſineſs,. and direneſsof bis Anſwers 
to what ſoeyer js propounded ro him, 
by the equality of this Temper,and ſuit- 
ableneſs of his Anſwers to queſtions of 
+ ſeveral kinds, and perhaps ro ſome that 
may be asked for Trial ſake only of his 
uprightneſs in other matters. And the 
Falſeneſs, Malice or ill Defgn of ano- 
ther, may be juſtly ſuſpeted from his 
ſtudiouſneſs and' difficulty in anſwering, 
his Artifice and cunning in what he re- 
lates, not agreeable to his way of breed. 
E7 ing _ 


f| his Teſtimony by malice or Revenge, - | 


a 
ing, and parts;his.reſerycd, indirect;kan 
evaliyc Replies to calle. Queitjons, hi 
- pfetences. of: doubtitineſs and want « 
-remembting things of fuch-ſhort dates 
oe ſuch-Nororiery;!vhar''ris nor crediff 
-ble he could be ighorant or forgetful off 
chem,-:-In-chis manner:the Truth may 
be evideneed to the ſatisfacrion of the 
Jurors :Conſciences; by. the: very de 
meanor of theWitneſles in theit private 
Examinations, in as much as the great 
eſt certaihty doth ofren ariſe from the 
careful obſervation and- comparing o 
ſuch minute-matters 3\, of which a di 
ſttnct. account is not poſſible to be given 
ro a Court : And for that Reaſon ( a-iiſ« 
mong others) rhe Juries are made the 
only abſolure Judges of their.. Evi 
dence. 5:60: | | 
Yet further,their private Examinati: 
ons may diſcover truth out of ſome diſ- 
agreement of the Witneſſes, when ſepa- þ 
rately interrogated, and every of the 
Grand Inquelt ask them Queſtions for 
his own farisfaction about the marrers 
which havecometo his particu'ar know- Þ 
<NILS ; 00 iedge; 
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-ledpey;and rhis 1. OW :Aws.or 
Control. of Judges, or. dittruſt of his 
r off o\vn parts; or fcar;i0, be.checked for 
reel asking 1mpertinent queſtions, - ; 
<difl Coalpijzacics againſt-rhe lives. of the 
il off Jagocent in a form of; Juſtice, have been 
nay frequently deteRted by. ſuch ſecret.and 
the] ſeparate, Examination of Witneſles. 
de} The Story of Suſanna: is famous ;. that 
are iwo of their Elders, and Judges of great 
eatY Credir8& Authority ,teſtifiedin the:open 
Afſembly a malicious Invention againſt 

her, with all the ſolemnity uſed. 1n,ca- 
-Epital Caſes,and Sentences of Death paſ- 
ſed upon ker, and was; ready to bejex- 
cured, had nor wiſe Dares cryed;our 
Wo her behalf : Are ye. (ach Fools, .O If 
vip 2c/ites, that without Examination-or 

Knowledge of the Truth, ye - #- 
ati: Wave condemned a Daughter Note that the 
dif: Bf Ifracl?. Return (aid he) eng 
pa- 0414 {0 Judgment, and Put without ſppara- 
| | fas far from ano. er Wr- 
TRIB of OLI, eſſes,&r trymg 
for B/e7,, and I wilk examine. the Trgh by 
3 umſt ances,” 
bem : . And. being asked. ſe- at © onal 


arately.(chough in publick, . -.. .... 


.N 


wEzeniuti- the Teſtimony having been 
of the "roy ſo given before” ef mh ning 
| the place-of the Fa&-then in 
queſtion, they had not agreed-upon that 
Circumſtance as- they had uyon their 
Story ; and-ſo their falſhood became ma- 
nifeſt;one ſaying the Adultery was com- 
mitted under a Lentisk Tree, the other, 
it was under a Pine Tree: And upon 
that conviction of the falſe Wrtneſles, the 
whole-Aſſembly cried with a lond voice, 
and praiſed God: + - Theſe falſe Witneſſes 
were _put to Death as their Law re 
quired. els NAS 
'- We have alſo a late inſtance of thefj a 
uſefulneſs of private and ſeparate Exafj I 
minations, in the Caſe of the Lord ZH» li 
ward, againſt whom the Atrorney 
neral proſecuted an Accuſation of 'Treafj p| 
ſon,the laſt Midſummer Term, before thelſ ke 
Grand Inqueſt | for Middleſex. Mrif m 
Fitz Harris, and Tereſa Peacock 
Maid, ſwore words of Freaſorr again 
kim. poſitively , and agreed in every 
point whilſt they were together :  Buſfeo: 
by the prudence *of the Inqueſt, beindrſ 


int fn . .. 
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pur aſunder, andthe Miſtriſs asked how 


in| knowledge of ſuch Matters ; ſhe had an 


her Maid came to be-admitted to the * 


at | Evaſion ready, pretending her Maidro ._ 


ir | have craftily hearkened behind aWain- 
12-8 ſcor Door; and fo heard -the -Trcaſon. 
m-| But the Maid not ſuſpeCing what her 
er, | Miſirifs had ſaid, - continued her firſt 
on | Story, that ſhe heard the Treaſon from 
thei the Lord Howard himſelf, and was as 
ce, much truſted by him as her Miftriſs : 
fſes}| By this Circumſtance the falſhood and 
re Perjury (which Mrs. Fitz-Harrs hath 
ſince acknowledged) was diſcovered, 
the] and the ſnare for the Life of the injured 
3x24 Lord was broken, as is manifeſt by his 
Hel liberty now obrained by Law. 
A - Witneſſes may come prepared, & cell 
rex] plauſible Stories-in open Court, if they 
0 know from the Proſecutor to what they 
of muſt anſwer ; and: have agreed andac- ' 
M quaintedeach other with the tales they 
uinlf will rell;and have reſolved ro be careful, 
TW that all their anſwers to croſs Interroga- 
dries, may be. conformable to theic 
indict ſtories - And-if theſe relate only to 


| ' (324 
words ſpoken aTeveral'times in private 
ro:diſtint Witneſſes} in ſuch- a-<caſe, 
Evidence, : if given in-open Court; may 
ſeem to'be very-ſtrohyg againſt the'per- 
ſon accuſed, rhough-rhere be nothing 
of truth in it. Bur *iﬆ fuch © Witneſſes 
were privately and ſeparately examined 
by the Grand racuaſt; as the 'T.aw re- 
quires , and were toanſwer only; ſuch 
queſtions as they thought fit.,-i and 
in ſuch order: as-was beſt in"thei 

judgments, and* moſt natural r& find 
our the 'Truth- of-the Accuſation., of 
that rhe Witneſſes eontd nor glicſs:what 
they ſhouid be:asked firſt, or laſt, "nc 
one. conjeCture whar.the other ha&faidf 
( which they are ecttain of-- when" the! 
know beforchand**what the ' Proſtcuto! 
will ask in Court of every of-them; ani 
what they have-- reſolved to afifwer) i 
the-Inqueſtſhouldipue them ourofthe 
Road, and then compare-all thei ſe 
veral anſwers together, they mighrpolſ. 
ſibly diſcern marksenough of falſhooe 
ro:ſhew thar' their-Teſtimonies-oup} 
notto be depended upon, where life .. 
ne naihd + © oe. 2 . - "Y 
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: By-what i is now(Taid: the reaſonable- 
neſs aſthia Inſtitution of Secrecy may 

| be-chifecrncd inrefpedt tothe difcovery 
12) | ofcFeuch, and the qrotedtion of the In: 
per- _— tom :maljgipus Combinations 
meh and Perjnries; Yetshoſame Seoreey-of 
{ſes the. KingaCounc cil is no leſsneceſſary-to 
ned reſerverheguilty for punithmeng; when 
'T6-F theEvidence againfi.any party: accuſed 
ach is nopootanitclt and full, ic may bekepr 
and} witbous Prejudicennder Secrecy. until 
Heir ana Enquiry ;:3n&ifſufficient proof 
ryatds be madeot the Offance, 
adictmentmayÞe- found by:a Grand 
vhay Inqueſh and the-patty. brought t& an- 
nol ſwer'it-; {But when,the Examinatipns 
{a0 are in; open Court;or the Kings.Coun- 
the cils any other. wdyivulged , -and-the 
utch Evidence is weakang leſs than theLaw 
an requires, "ris nqt.,probable thar-it will 
if be.nioreorſtronger;- and ſhould, an In- 
thell 4;&ment-be ſound, and the party tried 
1 by -2Pctit-Juty,.-whilſt the Evidence is 
 iot-full,; they muſt@nd ought. )acquir 
him; and then the: further proſecution 
for the ſame Offegge-js for. ever. barred, | 
c D 3 though 
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though his guile-ſhould afterward be 
maniteſt, and confeſſed by himſelf; 

From hence may certainly be conclu- 
ded that Secrecy'inthe Examinarions 
' and Enquiries of Gr. Juriesis inall re- 
ſpeds for the Intereſt and advanrage of 
the King. If he be concerned to have 
ſecret Treaſon, Felonies, andall orher 


 enormitics broughtrro lighr, and that 


none of rhe Offenders ſhould efeape Ju- 
ſice; if the gainof their Forfehuures be 
thought his inteteſt'( which God forbid) 
ther-rhe firſt norices of all -dangerous 
crimes; and wicked'confederacies ouphr 
ro” be Yecretly and prudemly purſyed 
and fearchr inro by the Grand Inqueſt; 
the accuſers and ' Witheſſes ought not 
to publiſh ina Coyrtbefore a multizude 
whar-they pretend to know in fuch ca- 
ſes, until the diſcreejon of fo mary ho- 
neſt men of the- neighbourhood; hath 
firſt determined whether their teſtitno- 
ny will 'smouynt to ſo good and full Eyi- 
dence that it may be made publick with 
fafety-to the King atid People in* order 
foJ uftice. Elſe theyare obliged by-Oarh 
. > WE8 < * 2. vs, 4+ OS ro 


0 lockup.in/ their own bireaſts allithe - |} 


Circumftances' © and: :Preſumptions:: of 
Crimes, until they, dr ſuch as:ſhall-fac- | 
ceed in the ſame Truſt, ſhall have:daſ- 
covered..(as they believe) Evidence 'e- 
nough to convict the:Accuſed, and then, 
and not before, they are to accuſe the 
Party upon Record, by finding the'Bills, 
( as it's uſually called:) But when Bills 
are . offered without ſatisfactory, Evi + 
dence, and they neither know, nor.can 

learn any.more, they ought jor: the | 
King's ſake, to indorſe /gnoramas upon 
them, leſt this Honour and Juſtice be 


Nained by cauſing or permitting: ſuch 


Proſecution of his People in his:@wn - 
name, and at his ſuit, as ſhall appear | 
upon their Tryal and Acquittal #c-have 
been frivolous, or elſemajicious defigns 
upon their Lives and Fortunes. x 
' If it ſhould be faid, that whatſoever | 
reaſons there are for 'this Oath of Secre- . | 


waa. 


cy ; yet it cannot deprive the King of | 


the benefitof having, the Evidencemade | 
publick, if he defires . it, and that be +: 
Grand Jury do not break . their -Oarhs + 

| D4 _ when |} 


'  - when. the King or -the Proſecutor for 
him:will have it ſo: *Tis:not:hard to 
ſhews:that ſuch Notions -have.no foun- 
dation.in Law or: Reaſon, and: feem to 
| . comerfrom-men;who. have.notwell ſtu- 
_ died [the firſt principles of the Ex21i/h 
Government orof rrucReligion.. / 
* Ai, Whaſoever | hath'- learnt that: the 
Kitpsof England were ordained tor the 
| good Government of the | Kingdom in 
: the'Execution of. the Laws, :muſtneeds 
know, that the'King cannot 4awtully 
ſeek any other- benefit in judicial pro- 
. -ceedings, than that: common Right and 
| Juſtige be done to the People accord- 
_ '-1ngta; their .Laws and Cuſtoms. Their 
-Safzty and! Proſperity areto-be the ob- 
-5eas.of His continual Care and Study, 
. tthatheing ihighef concern, "The. great- 
* neſs and: Honour of. a Prince. conſiſts 
-in-#he- virtue, | Multitude, Wealth and 
Proweſs of his: People ; ; andihis great- 
- "eſt; Glory is, by 'the excellence of his 
\ :Governmentſoto: have encouraged Vir- 
tue and Picty, that few or no:Crimina's 
are to be foundin his Dominiorns. Tote 
wot | who 


who:have.made this cheir princhul aim, ] 
-havean ſome places-ſo well "2 
as to:tintroduce fuch a Diſcipline and 
reQitude of mianners; as red-every 
man-a'kaw unto! himſelf. De 
ported<in:-the , Hiſtory ' of 2;{ #7: 
Peru,that though::the : Laws. her "Mig: 
-were*tfo ſevere! as :to::make>ig I: N72 : 
very... ſmall Crimes capiral,.; 01 3 [S210 
yet.it often fell. our; that nocone anal 
was put to Death-in a: year, : wathini the 
whole compaſs otthatyaſt Empirga2r155 

"The King's only :benefits im; finding 
out and puniſhing Offenders: by Qourts 
of Juſtice.are the:preſervation amd=Snpe 
port.of the Government; thoipmcati 
on. of. the Innocent; revengmgptherr 
wrongs, . and preventing furcher mis 
chiets: by. the terrors: of —_——— Jy 
niſhments. - - {ls oc 

The King 1s the. head of Juſtice id'the 
eſteem of our : Laws, ! and 'the-whole 
Kingdoms to expect-right-to bexdone 
them-in his ſeveral-Courts inftitated by 
Law for that purpoſe, Ther efare-Writs 

iſſue outin his naine .in all cafes. "rele 
 FaLgo! relief 


: eolief'w fought: _ 
xdbnc to the-Eives or Lunbs c 
the People are faid-to be done againſt 
thePeace of the: King, - his Crown and 
Digaity , reckoning it a diſhonor to. him 
and his Government, -that:::Subjedts 
ſhould 'not- whilſt they live within the 
Law, enjoy ' Peace : and. Security. It 
ought to be taken fora ſcandal upon thefſ 
;/whenhe is:repreſehted-in a Court 
of uſtice as-if he were partially con- 
| cerned,'ior rather. inclined to. deſire, 
that'a' <0.ode accuſed'-ſhould be found 
guilty; than that:he ſhould be declared 
ino6cent; ifhe. be fo in Truth. Doubr- 
tefsthejKing ought: to wiſh in all-En- 
niricy made after 'Treaſon,Felonies, &c. 
7 we 1there' were':none to : be found 
in his Kingdom ; - and that whoſoever is 
accuſed, might be able "ro anſwer ſo 
well and truly for-himfelf, as to ſhew 
the \Accuſation to! be Erroncous or falſe, 
and tobeacquitted" of it. Something of 
this appears in the common Cuſtom of 
England, that the Clerks of the Kitigs 
2 rieegd J uſtice, when any man hath 
| _ pleaded 


pleaded not guilty $0 an Indictmen 
ys "uſers ge God would ſen; 
Fm a good deliverance. 3920 
The Deſtruction of every Crimingl 
is a loſs to a Prince, and ought to;be 
grievous to him, in the common regard 
of hugganity, and the more particulax 
Relation of his Office and the name 
of Father. The Kings Intereſt and Ho- 
nour is more concerned inthe ProteQti; 
onof the Innocent, than in the puniſh- 
meat of the guilty. ' This maxime can 
never run them into cxceſles ; fot it 
hath ever been looktupon as a niark.of 
great Wiſdomand Virtue in ſome Prins 1 
ces and States, ypon ſeveral occaſions 
to deſtroy all Evidences againſt Delin- 
quents ; and nothing is more uſual than 
to compoſe the moſt dangerous diſtem- 
pers of Nations by Aqtsof general Am- 
yeſly, which were utterly unjuſt, 'if it 
were as great a crime to ſuffer the 
Guilty to eſcape, as ro deſtroy the In- 
nocent. We da nor only find thoſe 
Princes repreſented in Hiſtory under 0- 
dioys - Characters, who have baſely 
CS  - ” 


{ atfartheredrhe Innocent. butfuchas by 
| heir Spies and: Informers were tov in- 
uiſitive after the guilty ; whereas none || 
wis'eyer blamed for Clemency,'or for 
being roo gentle Interpreters of the 
Laws. 'Tho. Trajan was an excellent 
Prinee, endowed with all beroieghVir- 
rwes;' yer the moſt eloquent Writers, 
and his beſt friends found nothing more 
robe praiſed in his Governmear; - tham 
211, thatin his time, all men 
go” 1 mightthink what they plea- 

T0 5t : . fed,: and every man ſpeak 
what: he thought, . and he had no bet-. 
ter way. of diſtinguiſhing himſelf from 
his-wicked Predeceſſors,. than by hang- 
ing up the Spies and Informers,. whom 
they: had employed for the diſcoyery of 
crifnes- Bur if the puniſhmenr of Of- 
tendets* were as univerſally neceſſary as. 
cheiProtettion of: the Innocent, he were 
4$much to be abhorred as Nero; and: 


rather wiſhTwentyEvildo- 27. 


manner oftaking ir, isto have rhe trurh | 


| [617] HR 
alrogether 'as deteſtable' as the worſt, * 


--*. Moreover all humane - Laws wereqr- 


dained for' the preſervation of the-Inno- 
cent; ''and for their ſakes only are pw- 
niſhments inflicted ;" that thoſe of our 


. 


own Country do ſolely regard this, was 
. well Taderſtood by Forteſoue, | 


who ſaith, Indeed I could Tp = ne 


ers to eſcape death through 
pitty, than one man tobe unjuſtly'con- 


_ demned. Such Blood hath cried ro Hea- 


ven for Vengeance againſt Families'and ' 
Kingdoms, | and their utter deftruftion 
hath enſyed. If a Criminal ſhould'be 
acquitted by roo great-lenity , caution, | 
or otherwiſe. he may be reſerved-'for : 
ſurure Juſtice from Man or God, if he } 
doth not repent ; bur'ris impoſſibleithar 7 
iatisfation or reparation ſhould” be ! 
made for innocent Bloodſhed in''the 
forms of Juſtice. +3. 412017 70.820L þ 
2 Without a'l queſtion the Kings only '. 
juſt: Iftereſt-in the ' Evidence giveh a+ } 
gainſt the'parry accuſed, and iinithe 


made ; 


o” | | { 6+ ] | 
Made manifeſt, that Juſtice may there- 
be done impartiaſly : And ifaccu- 
Acions'may be firſt examined in ſecret 
more ſtrily and exatly, to prevent 
Fraud and Perjury than is poſſible ro 
be dane-in open Court, ( as hath before 
appeared ) then 'tis for the Kings bene- 


fr-ro have it ſo. And nothing done in, 
' _ or by a Court aboiit the Trial of the ac- 
' euſed, is for the King, (in the ſenſe of 
 eurLaw) unleſs it fome way conduce 
to Jultice-in the caſe, The Witneſles 
which the Proſecutor brings; are no fur- 


ther for the King, than they tell the 
truth and the whole Truth imparcially j 

| and by whomſoever any others ms 
| called, upon the Enquiry, or the Trial 
£6 be examined, if they ſincerely deliver 
' the truth of the matters in queſtion , 
| they'/are therein the Kings Witneſſes , 
{ thoughthe accuſcd be acquitted by tea» 
| ſon of their Teſtimonies, If ſuch as 
| ate offered by the Atrorney General to 
' prove Treaſon againſt any man, ſhall 
{ befound to ſwear falſly, maliciouſly, 
| or for Reward or Promiſes, though 


$ Ss 4% 4 
Bo... ba $53 F 


1J;637} | 'Y 
they!depole poluively Fats 6Treafon * 
againſt-che Accuſed, - yet they 'are” truly 
and properly Witneſſes ' againſt © the. 
King, by endeavouting to prevent! Fa- 
ice, and-deiroy his SabjeAs* * Thicir® | 
Malice and Villany being ' confeſſed 'o 
proved, the King's Attorney otght Lex 
Officio) WAR them in the King's 
- Name, and at his Suir, for their Offences 


apamſt him in ſuch Depoſitions: pretend- 
ed to have-been' for him: andthe legal _ 
Form ofthe Indictment ought to be tor 


their ſwearing falſly-and maliciouſly a- _ 
gainſt the Peace of the King, his' Crown 2; 
and Dignity. The' Profecutors* thet- 
ſelves; notwithſtanding their big/words, : 
and aſſuming to themſelves ro-be-for :; 
the King, if their Proſecution ſhalf- be _? 
proved to be malicious, or by Confpira- | 
cy againſt the Life or Fortune of the Ac 
cuſed, they are therein againft the King, - 
and ought to be Indicted at the King's : 
Suit, 'for ſuch Proſecutions done -againſt | 
His Crown and Dignity. Andif an At+ _ 
torney General ſhould be found know- | 
ingly guilty of abetting ſuch a Conſpira- 


Cys 2 


T "I 
-cy; higOffice: could: nor excuſs- or legal 
ly exempt him from ſuffering the villa. 
gous Judgment, to: thedeſtruction of him 


and;his-Family -,-*Tis, eſteemed in -the 

' — Law oneof the moſt odious Offences a- 

 -gainſtthe King, to attempr in his name 

.to'deſtroy. the Innocent, tor whoſe pc 
.teQion he hiaſelf .was ordained... 

Signet had."'the; rue ſenſe of. þ 

Re Laney when the Lond: dow: 

et on - Sir. Edward 

pap pt un og then Attorney's 


coming; into þer-prefence, told ers: this 
;15he whopraſecutes. pro Domina KR 4 
andthe 


2a, for-oar-Lady the Queen ;. 
faid-{he.; would; have. the form of the 
Records; altered ; tor it ſhould be Az- 


tornatys Generalis qui pro Domina Ve. 


retate Jequitur. The Attorney General 
who proſecutes for our Lady the Truth. 


-- Whoever istruſted in that, employment 


diſhonours his Maſter; and Ofjhce, jt he 
pives, occaſion, to,, the Subjects. no -.be- 


lieve that his Maſter ,feeks other.-pro- fc 
fits or. 4dyantages-by . Accuſations, than - 


CE: the common: Peace .and Weltare., :;He- 
"= 700 |  Obght - 7 


Qs. > FR. BB = Ax = a a ks mc _ oc oo _ 


- 
_- 


—_ _ 
onghtchotro exdireivjtalouſic yranyer 
their mints ; "ther: confiſvationy/ of B- 
ſtares ave deligned or deſired et of 


he | theKing's Miniſterby ' Whoſoevet ewakes | 
a- ſuith aivantages ro! che! Crown: their = 
ne | ptinopul: dim in ateating;,” are! eirhet 

0- | Robberwand Murthvrers, (in theSctips 

vu, | ure fanſe}: ci ſerleinig innocent! Blood 


for gin; orinthemilagft Conftrattion; 
(fappoſinþ tlie Acciuſarion tobebn] 

zroatts): they ſhtw2hemſcives novwhe 
[| of cormpb mindg,hid x feandalirotheit 
Mafſterandithe Government. Profityr 


7. | boſs: ofthar kind oughtitohavonoplace 
| n jc phocelingsagaintt ſee: 


he || « Criminidls; ' but :eruch 18 only bs bes 
[:- | regarded; 'and fot this 'reaſonzheJads: 
ve- | meties given in Court of humane Inftity- 
ral Friod, vateain Scriptare called, oe Jody: 
th. Naicnrd'of God, who is the-God of rrurh. 
nt I ilYer further; if anyibericfic to the Kitig 
he Jeould; be imagined by making the'Evi- 
e- [dence'ro 'the/ Grarid Jury pubkiek; -it 


o- {could not come in competition With'the 
aw 'exprefked - in rheir- Oath which 


Þy monſtanr unifrerzupted uſage, for 


{RET (6) - | 
| Jomany Ages; bhathobrained+ theforce 
| of Lawn BraffomandBritionin their 
"fevena!/Genarwions bear Witneſs; thar 
it X28 then pratiſed;nd greateriproof 
of {ty ngeds:tior be ſougbt,: thanche Dif: 
- put6s that appearsby the | /LawcBooks 
_ . roihaye; been amongſt: the ancient Law 
yers;whether.ir was!Trcaſon orkelony 
 feroGravd Jujy ro giſcover,cither who 

_ was:indicted, or What” Evidence: was 
gives thein.c::The;/Tiuſt ofxhe'Grand 
men ad _ apr in-thoſe 
Age2,ahd their ſecreey of ſo-greatcom 
cerdo-the : Kingdom, that whoſoever 
: in. prove peaer a —— 
b thought | worthy] ro die 3: :only[]. 
hadron bad them ſuffer as Frai: 
_1:11-7 5: cors, others as Felongs.- And 
Co: Infiie. 39! artbis day it is heldeo beaf 
pat; P-1197+ high Miſpriſion puniſhaby 4 
774-1. by. Fine and: Impoveriſt] © 
; ment, ',Fhe Law then having appoint 
ed the, Evidence ro be given to :Gran 
Juries:in ſecret, the King cannot defits : 


tohave it made publick.  Hecandondf * 
wrong, faith the old Maxime, "that is 


| [&@7 þ 
he can.do. noching againſt the Law la 
$:305:hing to begudged for his A E 

HSagr warranced by Law ; Wi 
S,. and defir res. are therein: no 
cryiſe..to ;be known: He. .cannor 
Eoithe. legal Method « or prays 

Fguiging:hy. Juries, 'nor vary in 
Particular cal from che cuſtomary es. 
8acral{orms ot. Juc icjal proceedings;; - 
Fan .neither abcidge nor colar Dos | 
: of Juries, .no . hah | 
en; hq legal Foe oh the; S, _ Fo 
:COr by ſp, 4 


>made by: ja 
aA ei: 


od; - "Tin; criminal np doubt, for, any. to "| 
| -thar..th the, King deſires a! Fa 5 


U 87 Jag, Fogary Far fromche: te.” 2 


recth * Law, an d they . ought 4 
38.26. delieved therein; ters,” 
She ooh Como i Lewes, 
I obs Judges farchar urpoſe, rhey are 
ol 2Ou by their,. Oaths..not to: regard 
X x > But. (Co) Hold them for null.;; the 
- =#"i_ & 3 | Ratutes 


dhe oe as 6.0 


| 9h e Bl 1 

oy om, Weg eſe " wm Þ 

js boy of Silly, rn 4 
by 


the 2n S'rupt ion &f 


[= 


a9 ho 


, 


ch Ne is oblicedi61 he utmoſt of 
15 his Power. maintain Ve Law, and Ju- 
6 | ftice inj +4 c © Once by his Corons | 
ts tion, Qarh ,.and the Trult thereby repo- 


x 
= 


ſed injum. In former Ages hewas cole 
jured nor, to take the wg  unleſy hg 
reſolved Ppunctyally, 'ro Lin 
ſerveir.. ; Bropten'h mYP'S! Ac 
praking. of: the Coconat | 
gf ira rf the Firſh, deliver Ds þ 374 
har haying firſt ra- "OY 
þen the NO Dez de its qu auch ; 
utfus eft ft ad - ltare, & conjuraius 


4 rehie 0, & obs tus exparte 
Let ape EP = ws 


Dis,: ne by 

FP ment e heat Feet pho pert 

a rius Jecat t Tpſereſpon- 
hi fee Ea oog ona [i Cn - 
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| © Mut Re eg, Gf Corotaths RUST] itt 
_ eftad ſede erm Nb of rn 
with the RoyalRo es 
Alrat, and conjured 'Y the Bing 
.and forbid i in the Name of God, norro 
aſſume rhat Honour, Unleſs Ke intended 
to keep the Oaths'and' Vows he had 
helorer made; and heaofivered, pron $ 
help he would fairhfully obſerV#all the 


Premiſes ; And theh be rook OI 
fro off the Altar,” apd and th dit wy 
the Archbiſhop, who put or" on the 


King's head ,and theKing't His Crown- 

ed, eh ſed unto bis Scar. The viblation 

of which Truſt cannot but be as well'a 

wound unto their Conſciences,'as > 

57 Prejudice Vpen their. Perſons an 
fairs. v " 

- ' The Common Law that exacts this; 


[kk ſo far provide for Pririces, That 
: $4 their minds ree from cares of 
E--. per tving rhemfelves hot Deg y* 'reſt al- 
red, that no Atts Wor 'Deſigns) 
at may bring them into datiger, can 


be concealed from the many fit undreds 
| gf men, who _ the Law are _—_— 


in4. 


inallparcsof 


hd Kingdom, wakhaly" 
to take care cf the Kang 


;-and arefo fac 
concerned in his fafety.,.rhar they can - | 
hope no .Jonger-.ro-:<njoy their gwn - 
Lives and Forrunes in Peace, thamghey 
can- preſerve him, and the good Order 
which -according;to \the Laws he is te 
uphold.:.: &y MR PLY DISHES © 

It is. the joint Intereſt of King and 
People that the -antient Rules of doing 
Juſtice be. held facted and inyiojable; © 
and. they are equally concerned, in caw- * 
ſing tri enquiries:ro' be made into all - 


_Evidences given againſt ſufp«@ed; of 
accuſedPerſons, that'the Truth may be 


diſcovered; andſuchas dare. tg diſturb | 
the /publick Peace: by breaking the - 
Laws, may be brought to puniſhment. 


And the whole! courſe. of ,Judiciat Pro: | 
ccedings in Criminal Cauſes, ſhews:that 


the' People is therein equal'y canecmed | 
with the King, whoſe name is uſed. | 
This-is the ground. of that-diftinftion 


which Sic Eg. Coke makesberweenthe |; 
Proceedings in Pleas of the Crown,and 


Adtidns for: wrongs done co /the-King : 
9þ 5 E 4  hHhimſelt, 


> 


p | 
i 

Þ 4 

<q | 


E- fenc 


667 of Record; but obe King may have 
an Attion for ſuch wrong as 1s.dene to || 
himſeff',.and wherdof) noxe other *can 
have an Attion bat the King, 'Terthbout 
briing apprifſed by -Indiffinent, Preſent- 
Bm : r\other matter of Record; as'2 
Quare —_ Quare mcumbradtix,; 4 
Writ of Attaint, of Nebt , Detanue' of 
Ward; Eſcheat, Scire fac. pur repentey 
arent,&c. Unto which every-maymuſt | 
anſver : But no-mancan be brought wo 
anſwer forPublickCrimes at the King's 
Suit ochetwiſe thats by: IndiAtmenr of a 
- Grand Jory.- 7 / 16000017 too nnib ot 
-The-whoſe Courſerof "doing; -Jaiſtice 
upon Criminals, from rhebeginting of + 
| the procoſs, .unrorhebxceurioniotthe 
\ Scnrenre,)"1$,;; und'cver Was6ſteemed'ro 
| be theKirigdoms conceinmens as382vi. 
| dendediby:. INE. Gomplaints 


I? : 
F. AaAipmid | | made 


_—O I 
E —_ —_—__ 


| mode id Padiament, chat 


| manly done;'-and' commirted, 'and the 


'Neighboarbocd conevrning ' the dearth 


{| ſuch Chartve 6f Pardoty.co be difallow- 


ity; £4 iwþrifontient, "who ſhould pris 
LL ITS 


£208 
;thav Capital Offend- 
ersWwere pirdon'd torheBeoplesdamnage . 
and wrong.- In the 14 2Rzrt; Loitdofaid, 
rhaerbe King hearing thegrievousgont- 
ints'6f his Commons in Patliament, 

of the' ontragious milchicfs whieh-hap- 
penned unt6t eRealm;for thar'Treaſoss, 
Murders, and Rapes of Women, be cons- 


more” becauſe Charrers.of . Pardon had 
been enfily granted in ſuch caſes; And 
thercupon-1r was enacted, that no pay- 
don-for ſuch crimes {toad be granted, 
unleſs the. ſame were particularly ipe- 
eified therein, and thatif a pardon wert 
otherwile granced for the death 'of [SI 
man, the Judges ſhould notwithſtand- 
ing" enquire -by a gfarid Jury of the 


of every >Fuch- perſon, and 'if heiwere 
ſand to \have-been wilftully mutthered, 


ed; and Jrovihons were: made by* Mp. 
ofing'grievans Fines-upon every per 
; according to big Degree» andQuys 


ſume | 


.- _ 
—_ ſunzetoſuetotheiKing for any pardong || 
erfons.mighe. he known. ro.'the. whole 
_Kiogdom, - their! names were to be,upay 
ſeveral Records: --The like had beeg 
| ÞAHoene'in many Statutes made by ſeveral 
- Parliaments, as.in.the 6 E4:1;;9. the 
' 2:£8.3. 2. the 1o Ed. 3, 2- and the 14 
Ed. 3. 1 5. wherein it was acknowledged 
by:ithe King in Parliament , That , the 
' Oath of the Crown had not been ept;, 
&y-reaſon of the Grant of Pardons. con- 
trary to the afereſaid Statutes ; and enf 
atted that any ſuch Charter of. Pardon, 
from thenceforth granted againſt th 
Oath of his Crown and the ſaed Statutes, 
the-ſame ſhould be holden for none. In 
the 27 Edw. 3.2 It is further provi 
. ded for preventing the Peoples-damage 
by ſuck pardons, That from thenceforth 
is every Charter of Pardon of. Felowy, 
2which' ſpall be & anted ab. Se 
geſtion, the ſaid. ſuggeſtion and the name 
him that maketh the ſuggeſtion, dhch 
be.compriſed inthe. ſame Chanter., an 
if, aſter the ſame ſuggeſtion beefound un 
- amvt | Er ut, 


. 


= 4 
; <2 Crag ns = a > 
- - i tb x OO og OS ICEM WT OI TR 


| be perday in ro ty rater 
fb them untrue, het the 
Teal ailallow the Charter ſo ' albaget 
J fall Mortover do as the 4G &- 
Mrderh. 
'D Thos have Paiigincnrs from time to 
tins declared, rhyrthe Offences againſt 


oe Crown are apamſtthe publick-wel- 
"and that Kt Fe, obliged 

the Oath wy Offite ts caufeJaltice t 

x 4 eg; "Tag and* Felons 


FX, the” Ki ane ke; according'to 
the'ahcient corhaiþnTaw, decked by 
Wigs Charts' 5 theſe 7 X 
words : "Nulli 14 aDimits, danke 29. 
Wally vendemus, Hull gfe 224519 .\G 
erep Juſtitiam!” We will ſel ro-no 
tan, we will nor Yeny or defer ro any 
bln Ghter Juſtice pr Right. .* 

þ [nmr 1507s is'eoHceriea, that 


the _ F 


| Thednoggd k allow odg be gþſ 
a A Preſe by Offenders, My 
derh. the. ſr of. every ting] 
In, gh = epend upon it: Nd 
an En Se ſhall [ not be ag 
Jaap a KAY mank 
atit W '" 
AQ: | 
- 41nd 
aſbics 
<y , have things laid to his c 
HEAT is no. WaySguilty,... Who, canf}; 
4 -carry-himſelt with that gircumyſ- 
green hy on 


Wards;or Actions wielted to ano 
Yah Fn he im TE 


having. Paper put, to F 
; 6h or laid ff Nis Flo Us 
KF Hall 5 nothing pill, his Pyar: 
on? Hiſtory. affords many; Example 
.of the dcteſtable Prackices in this kin 
of wicked Court; Para(! Ites ,.. . among | 


whichions: nay figs or Tal . Our 
(1: 03 T9t- Pk aoopeone ; 


" Polib, lib. 5. = > | 
Xxv@wrie An beyowng 
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an cearEl Flog HEL 
5 our and Ant 7 
'Hehad' rf 
wy Es Am of f 
& pur oben his faithfuV $6 


YE! to the Kih nopen Obes - 
de prevaling, he by artifies 


] 7 3510Þ >at ;out of his Commitnd,”” 


; Fa n 8 Court ; "which acne 
2 OTA inſt him;* 'with the hel yy 
neil of {one of his Colmplices - 


* wo og. Lereoed: .48 it Wnt 
3 Ov 


The [Ketion 4inſt (who ws 
+; DE Reafons: the 


Ny 4 Treachery of Hermes.)1 _ 
Red c oe of Alex's Setyants' 


it Pronules, Who Wenit to. Bps 
Hire fs ſecretly Tata 
38 othe Nig, hed wheat ich 
came nly'to 
dg 6f hith.” gopoly "bad: 


2d 

- 
; 63 
"To - 


ore entri 
| Kong te! the: Hh Nod 
"een o Dig bp 


h; ad. been diſcovered: Ne 
bippe njng 1 rhvh the King 
Fs july lag; -1n' $2 
rthy Epigexe Toes his.c Hy 
yu Fear mans deſigns did fi 


for w hin a Tine ieightey d. 
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Fo bk is fo ? SIRarY abuſed E is | 
{HEL bis bes ou 


Jer WS ? 


Ao emit  onoeeee 
brought into the grearelt | 
thenevery man is thus cafily, U 

| Sig what isone mags ale bil 


> be. angther man.: Oe, ; 


KS | 
{s'undoubtedly every mans concert, 


toe (as far as in him lies )ih' "Every 
ale, tar: the accuſed Perfon may aye 


rel ' box benefitof all ſuck proviſions,” as the 


x oO Law Vath-made for the defence ofle Tn 


BY 4 cence and Repuration. 


'Yf-- Now to this end there is —_ Ty 
4 neceſſary as the ſecter and ſeparare cXa- 
| ton of Wirneſſes; for rhou; gb 'p per- 


: : TE haps (as hath been altead oe) 
{ve 7 TNA 


i | may beno very difficulc thing for 


#79 perſons, who are permitted ro'difconrſe 
20 with each'cther freely; and r& tear; br 
FI be cold what each bf their fellows bad 
4 been agked and Arfvered, os $i 
ppt egos; ſpecially is the Jury | 
pf neftions they ſh# tal 
Gt gn rhe: Mm i Rion oftheir'own'Cot- 
ſciences; bur rhat they ſhall be fofar 
ynder #hecorrection and cenſure-of the. | 
Jadges; as to have thequeſtions which - | 
they pur,: called by them trifles ;'im- 
pertinear, and unfit for the Witneſſes 
toſpeak co; yer if they be-examined a+ 
7 | parr;” with that due-care of fiftivg out | 
a fog The Circumſtances which the fe } 
. - quires, A 


| WzSE 
epics where, everx.man 9& the Jury j 
| liberty to, epqueir| Telfe) Any. ye 
br is. RE Ts ration. ,- and 
rea liberacion! rhey,1 think ti, 
Sel this be dane with thay $eece 
ich the Law commands;;it Wlbeal 
molt impoſſible for a, man; x0, ſole. un. 
dez a {alſe. Accuſation,; 
[Noe the Law, been: kefs careful 
r:th& Repuration of ,the $abjects 
 ſhan for-Their Lives and B 
CR { Whig: kems to be are xeRſog 
incriminal caſcs,1 2.man.thellina] 
ought 1H, 48 RPM [egatiEviblodye 
ury, Hill che, Grand Jury bavt 
| 54 xhe Pilp:;- The, Lawohavia 
tru drhe Grang laqueſt In a; 
manner, with; rhejr,good namess; they 
are therefore.not. .Dnly 10, eriquire whe 
ther the fact, thas is laid, was dons: by |, 
| theparty, accuſed, bur jnrs the gireant; f 
| | unde thereof! wherher: #; were 
| dons.trajterouſ] oy Dogionly. -.OI- ;Meliy 
 ciqully,,@c.- wont wn ;0 the manner 
| glia Ly NG IRnc des. 
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(8x) 
the very efſence of the Crime; and lafſt- 
{ ly into the Credit of the Witncfſes, atd 

WI that of the party accuſed, and' unleſs 
- My they find both the Fa proved pon 
os him, and ſtrong preſumprions of {uch 

aggravating circumſiances attending ir, 
.Uy as the Law requires in the ſpecitication 
»..J of ſuch Crime, and likewiſe are farisfi- 
eful ed in the credibility of rhe Witneffes ; 
FT they oughr not to expoſe 'the Subje&t 
4&f ro an open Trial in the face of the 
OH County, to a certain Toſs of his Repu- 
NGy tation, and hazard of his Life and Eſtate. 
4] Moreover ſhould this praftice of ' pub- 
BW lick Examination prevail , and the Ju- 
wes. tors Oath of Secrecy continue, how par+ 
$4#Ftial and uncqual a thing would it be to 
hey declare that to all the World , which 
9 wil blaſt a mans good name, and reli- 
CDY Fojouſſy cenceal what they may know 
ank Frending to his Juſtification : To exa- 
ors Enine Witneſſes (perhaps ſuborned) cer- 
t Frtainly prepared, and have Evidence 
mer Wrefled up withall the advantages rthar 
noi F.awyers wits can giye it, of the foul- | 
= {i Crimes a man can be guiliy of, and 1 


© +» FRO | 
this given before ſome thouſands againſt 
him, and yet for the ſame Court to 
ſwear thoſe , whom the Law makes 
Judges in the caſe, not to reyeal one 
word of thoſe reaſons, which have ſa- 
tisfied their Conſciences of his Inno- | 
cence, .. What is this, bur an Arrifice of 
flandring men (ir may be) of the moſt; 
unſpotred cnnyerſation, and of abuſing, 
Authority , not ſo much to find 'men - 
guilty, as to make them infamous} 7 
After. this Ignominy is frxed , what, 
Judgment can the Auditors (and fromf,, 
them the World) make, bur of high pro 
bability of guilt in the party acculed,{ } 
and Perjury in the Jury, thi 
- This courſe, if ir ſhould be continu | 
ed, mult needs. be of moſt .dangerous 'Y 
conſequence to all ſorts of men; it wil 
both ſubje& every one withour relielfſy , 
to be defamed, - and frighr the beſt andſj;, 1 
. moſt caonſciencious, men , from ſerving 
on Grand Juries, which isa moſt necelf,. 
ſary, part of their duty. Now ſind. 
there.is in our Government (as in every, 
one that is well conſtituted there ought 


. | (33) 

it } © be) great liberty of Accuſation, that 

Of no man may be encouraged to do ill .. 
© || through hopes of impunity, if by this 
ne means a Method be opened, for the 
ſa- blaſting the moſt innoceat mans honour, 
Wy and deterring the moit honeſt from be- 
of ing his Judges, what remains, bur that 
oltF eycry mans Repuration, which is moſt 
ntdear unto ſuch as are good, is held pre- 
nenfcarioufly, and it will be in the power of 
uS treat men to pervert the Laws, and 
batÞrake away whoſe Life and Eſtare they 
[OMBoleaſe, or art leaſt to faſten impurations 
PIOfof the moſt dereſted crimes upon any, 
[ed,fyhom, for ſecret reaſons they have a 
_ - ind todefame. 'The conſequences of 
IinVBhich ſcandal, as they are very. miſ- 
rOUFhievous to every man, ſo in a Trading 
; Wi'Tountry in a more eſpecial manner, ro 
elicflll who live by any vocation of that 
; andfjng 

rvinfh The greateſt part of Trade is driven 
1ecel@pon credir, moſt men of any conſidera- 
Ai FeEmployment,dealing for much more 
eVcrtar they are truly werth, and every 
ought] BR hs mans 


-- his tranſaftions berween manand man; 


| (34) 
mans credit depends as well upon hig 
behaviour to the Government he lives 
under, 2s upon his private honeſty in 


ſo thar the ſuſpicion only of his being 
obnoxious to rhe Government is enough 
to ſer all his Credigors upon his back, 
and pur a Stop to all his Affairs, per. 
haps to his ucrer ruine, What cxpeds 
tion and violence will they all aſe to re 
cover their debts, when he ſhall bepybſ 
lickly charged with ſuch erimes as for: 
fejr Life and Eſtate? Though ther; 
thould not be one word of the Accuſa 
tion reve, yer, they knowing the charge 
and the ſeeming proofs in rhe Coun : 
3nd the conſequences of jr, and no : 
being acquainted with the truth , 
it appears to the Jury, felt intereſt wil 1 

xake his Creditors to draw in their eff 1 
fs, which js no' more than a ney } 
cantrivance, under colour of Law, o 
undoing honeſt men, t 


. If ro: prevene any of theſe miſchieſſ t 


the Jury. S1guld diſcover their felloy 


 piblick Examination doth, tt would * 


not only be, a wilful breach of rheie } 
Oath, but a betraying of the rruſt which 
che Law has repofed in them, for the 
fecurity of the Subjet: For to ſubject 


ing fd. the reaſons of their Verdias upon Bills 


to the cenſure of the Judges, were td 
diveſt themſelves of the Power which 
the Law has given them, for moſt im- 
portant conſiderations, without aecount 
or coritrol; and ro intereſt thoſe in it;. 


whom the Law has nor'in this caſe rruſt- 


ed, and ſo by degrees; the courſe of Ju- 
ſice in one of -the moſt material parts 
may be changed, anda fundamental fe- 
eurity of our Liberty and Property in- 


ſenſibly loſt. On the other hand, if for 
{ fear of being unworthily reproached as 


. maſon Jury-Men, obſtinare feHlows; 
that obſtru&t- Juſtice, and diſlerve rhe 


| King, the Grand Jury ſhall ſuffer the 
| Judges, or the Kings Counfel to prevail. 


with them, ro indorſe B://2 vera, wherl _ | 
their Confciences are not ſatified in the 


ef trurh of rhe Accaſarion; rhey a& dt- 


realy againſt their Oaths; oppreſs rhe } 
VE 7 iririocedt | 


innocent whom they ought to proteQ; 
as far as in them lies, ſubje& their Coun- 
try, themſclves, and poſterity to Ar- 
bitrary powers, pervert the adminiſtra- 
tion of juſtice, and overthrow the Go- 
vernment, which is inſtitured for. the 
obtaining of it, and ſubfiſts by it. 
| This ſeems to be the greateſt Trea- 
ſon, that can be committed againſt the 
wholeKingdom,and threatens ruineunto 
every man in ptivate in it. None can be 
ſfafa apainſt authorized Malice, and 
notwithſtanding the care of our Ance- 
ſtors, Rapine, Murther, and the worſt 
of crimes, may be advanced by the 
formality of Verdicts, if Grand Juries 
be overawed, ornot ſuffered to enquire 
Into the Truth, ro the ſatisfaQtion of 
their Confciences. Every man whilſt 
he lives innoccny;ly, doth, under God, 
place his hopes -o decurity in the Law, 
which can give no proteQion , if its | 
due courſe be ſo interrupted,that frauds 
cannot be diſcovered, Witneſſes may as 
well favour offenders, asgive falſe reſti- 
mony againſt the guiltleſs,and if they,by 
=: | hearing 


D s F 4 | uſually 
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hearing What each other ſaith; are py 


into a way of concealing their villainous 
deſigns, there can,be no legal Revenge 
of the crimes already committed; O+ 
thers by their impunity will be encou- 
raged to. do the like: And every:qui- 
et minded perſon will, be equally expo- 
ſed unto private injuries, and ſuch as 
may be done unto him, under the co- - 
lour of gw... No mancan promiſe un- 
to himſelf any ſecurity for his Life of 
boods; and they who do not ſuffer the 
utmoſt violences in their own perſons, 
may do it in their Children, Friends, | 
and neareſt Relations, if, he be deprived * 
of rhe remedies that the Law ordains, | 
and forced ro depend upon the Will of + 
a Judge, who may be (and perhaps we 
may ſay) are too often corrupted, of 


ſwayed by their own Paſſions, Intereſts, .; 


or- the Impulſe of ſuch as are greater 
than they. This miſchief is aggravared 
by a commonly received Opinion, that 
whoſoever fpeaks againſt. an gecuſed 
perſon is the Kings Witneſs, and the © 
worſt of men; in their worſt deſigns do 


of ly ſhelter hitnſelves under that 
frams* whereas He poly is the Kings 
Witneſs, who ſpeaks the truth, whe: 
ther it be for or againſt him that is ac- 
cafed,” As the Power of © the King ' is 
the Power of the Law, he can have no 
other inrenrion ' than rhar of the Law, 
which is to have Julticc'impartially ad: 
miniſtred, and: as'he is the Father of 
his People, he cannot but- inSline ever 
_ to rhe genrleſt ſide, unleſs it be poſſible 
* for 4 Father to dclighr in the'deftruQis 
' ©f, cor [defire to enrich himfelf by the 
confifcation of his Childretis Eſtates. 
If the moſt wicked Princes have had 
different thoughts, hey have'been obt 
liged ro: -diſſemble-t]. m; -We know of 
none: worſe than Nero ,' but he was {6 
far from acknowledging, thar. he deſi: 
red any mans condemnation,  rhar he 
looked upon the neceſſity of figningWart 
rants for 'rhe exccution' of 
| prekingrry Malefactors, as a'btrthen, 
| rmlitoas and: rather wiſhed te had 
| not learnt'to wrire, than to 
be obliged te do it. Hwa who- by | 
ſpreading 


\ 


"ay ART 
ſpreading ſuch barbarous eftours , 
would create unto the King, an inrere! 
different from that of his People: which 
he is' ro preſerve, whilſt they prerend 
ro ſerve him in deftroying of them, 
they deprive him of his honour an 
dignity ; Juſtice is done in all paceh, 
in the name of the chief Magiſtrare , 
| being” preſumed , that he doth em-- 
brace every one of his Subjeas with 
equal” 'rendernefs, | until 'the guilty 
are by 'fega} proofs diſcriminated. from 
the Innocenr, and amongſt us rhe Ki 
pame' may be uſed in civil caſes, aswe 
as crimitial : Bar it is as impoflible for 
him rightly-ro defire I ſhould be con- 
demned for killing a' man whom I have 
not killed, or B'freaſonthat'k have not 
committed, as that my Land ſhould be 
unjuſtly raken from me by a judgment 
if his'Bench, or 1ſhould be condemne4 
to pay/a debr that I donor owe. © > 
"In both cafes we ſue unto pon of 
ſtice, and-demand it as our righr. We 
are all'concerned in ir, peblicaly, and 
privately, and'clie King, as well as afl 


the 


| Be -. . a 
che Officers of Juſtice, are by their ſes 
yeral Oaths, obliged in their reſpeQive 
capacities to perform it... They are 
bound to give their aſſiſtance to. find 
out Offenders, and the Kings Attorney 
is by his Oath to profeeme them, if he 

| be required; and he is nor only the 
Kings ſeryant in ſuch caſes, but the Na: 
tions; or rather, cannot otherwiſe ferve 
the King, than by ſecing Juſtice done in 
the Nation. Whenſoever any man re- 
ccives an injury in his Perſon, Wife, 
Children, Friends, or goods, the King 

 isinjured, ,in as much as he. is. by his 
| Office-to prevent ſuch miſchief, and 

' ought to beconcerned in the Welfare of 

F every.one of his Subjes; bur the par- 

ties ro whom the injutieWare done,: are 

the immediate ſufferers, and the proſe- 
cution is principally made, that they 

may be. tepared or revenged , and o- 

ther innocent perſons ſecured by the 

puniſhment of Offenders, in which the 

King can. be no otherwiſe concerned, 

than as he js to ſee his Office aihjuYy 

performed , and his People Proven M 
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The Kings ſuit theretore is in the behalf 
of his People, yer the Laws leave unto 


| every man a Liberty, in .caſe of Trea» 


ſons, Murthers, Rapes, Robberies, Sc. ro 
ſue in the Kings name, and crave his 
aid, or by way of appeal in his own, 
The ſame Law looks upon Felons, or 
Traitors as publick Enemics, and by 
authorizing every one to purſue or ap- 
prehend them, teacherh us, that every 
man, in his place, ought to do it. The 
ſame.. Act whereby one, or a few. are 
injured, threatneth all, and every 
mans private intereſt ſo conchirs 
with that of the publick, that all de- 
pends upon the exact preſervation of 
the Method preſcribed by the Law, for 
the impartial inquiſition after ſuſpeed 
Offenders, and moſt tender care of pre- 
ſerving ſuch as are jnnocent. As this 
cannot poſſibly be effected without fe- 
crer and ſeparate examinations, the for- 
bidding of them is, no leſs, than re 
change the Courſe, which is enjoyne 
by. Law, confirmed by. cuſtom, and 
grounded upon reaſon, and Juſtice, If 
on 
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upon the Courts'for their Clients ſake; 
and there are Statutes till it'force to pu- 
Hiſh them; i fthey do-ir, bur there is'an 
eternal. obligation upori ſuch as are of 
Counſet 'agaifiſt” perfons” accuſed of 
trimes, "not ro uſe fuch arts as tnay*bri ng 
the innotent, to be condemhed; an 

thereby pervert that whictt is tot called 
the jadgmenr of man; but of'God; be- 
Eauſe man rendets it in the Read, and by 
Sz oF : t a | 


l C93) 
the Commandment of God, ſuch practi 
ſes exalr the Juriſdiction of Tribunals, 
bur. infect and pollure them with that jn- 
nccent Blood, which will be their oyer- 
throw; And leaſt of all, can it becal- 
led a ſervice to the King, ſince none 
could ever ſtand againſt rhe cry of it, 
This is neceſiarily implyed in the At- 
rorney general, his Oath, ro ſerve the 
King in his Kingly Office, wherein the 
Law preſumes he can dono wrong ; Bur 
the greateſt of all wrongs, and thax 
which hath been moſt deſtructive ynta. 
Thrones, is by Fraud to circumvent and 
deſtroy the Innocent: This is to turn * 
a lega! King into a Nimrod, a Huntes 
of Men: Thais is not to at the part ofa 
Father or a Shepherd, who is ready ta 
lay down his Lite tor his Sheep, bur ſuch 
as the Pſalmiſt complains of, who eat 
up the People as it they cat Bread : Fe-. 
Sebel did perhaps applaud her own Wir, | 
and think ſhe had done a great Service 
ro the King, by finding our men of Be-" 
| 4zal, Judges, and Wirneſles to bring Na-.. 
theſ ' Zo/h to be ſioned ; but that unregarded; - 

—— | Blood: , 


| Se, 
Blood was a Canker, or the Plague of 
Leproſic in his Throne andFamily, which 
could not be cured but by its overthrow 
and extintion, Bur it the Attorney 
General cannor ſerve the King by abu- 
fing Jurics, and ſubverting the Innocent, 
he can as little gain an advantage to 
- himſelf by falſifying his Oath, by the 
* true meaning whereof he is to proſe- 
cure Juſtice imparrially, and the Eternal 
Divine Law wouid annul any Oath or 
Promiſe that he ſhould have taken to 
. thecontrary, eventhough his Office had 

| obliged him unto ir. 

'  Thelike Obligation lies upon Jurors 

F not to faffer themſelves to be deluded, 
or perſuaded, that the Judges, Kings 
. Council , or any others can diſpenſe 

| with that Oath, or any part of ir, which 
they have taken before God unto the 
: Whole Nation; nor ro think that they 
can ſwerve from the Rules ſer. by the 
'Law without a damnable breach of ir, 
The power of relating, or diſſolving 
[Conſcientious Obligations, acknaw- 
edged in the Pope, makes a great part: 


(95) 


of the Roman Superſtition; and that 
grand Impoſtor could never corrupt 

ingdoms and Nations to their deſtru- 
ion, and the Eſtabliſhment of his Ty- 
ranny, unril he had brought them to 
believe he could diſpenſe with Oaths, 
taken by Kings unto their SubjeAs, and 
by Subjeas ro their Kings ; nor impoſe 
ſo extravagant an Errour upon cither, 
until he had perſuaded them he was in 


the place of God. Ir is hard to ſay how 
. the Judges or Kings Council can' bave 


the ſame Power, unleſs it be upon the 
ſame. Tirle; but we may be ſure they 
may as well diſpenſe with rhe whole 
Oath as any part of ir, and can have 
no preience unto either , unleſs they. 
have the Keys of Heaven and Hell in 
their keeping - It is in vainto ſay, the 
King as any other man may remit the 
Oath taken unto and for himſelf ; He is 
not a party for himſelf, bur in the be- } 
half of his People, and cannot diſpoſe * 
of their Concernments withour their - 
Conſent, which is given only in Parlia- 


ment. - £ 


"+ 
W\ 
CG 


n 
? BY 


— Commiſſions of Oyer and Terminer, 


| 096) 
The Kings Council ought to remem. 
ber, they are in criminal Caſes of 
Council unto every man intheKingdom; 
It is no ways referred unto the DireQi- 


' on of the Judges, or unto them, whe- 


ther tbar ſecrecy enjoined by Law, be 
profitable unto the King or Kingdom 

hey muſt rake the Law as it is' and 
render Obedience unto ir, until itbe al- 


tered by the Power thar made ir. To 


this end the Judges by Adts of Parlia- 


ment, 2/2, 18 E4.;. cp. 8. and 20 Ed, 


LY 1, areſworn tolcrve the People, 


e ſhall ſerve our Lord the King and hu 


People in the Office of Juſtice, &c, Te 


Jhall detiy to no man common. Right by 


the Kings Letters, yor no other mans, 
mor for no other cauſe; and in default 


thereof in any point, they are to forfeit 


their Bodirs, Lands and Goods. This 
proves them to be the Peoples Servants 
as well as the Kings. 

Further by the expreſs words of the 


they are required to afſiſt every man that 


| ſuffers znjury, and make diligent inqui- | 
"7 . 116% 5 
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(97) » 
ſitiate after all manner. of falhoglfy, de« 
cert sy off ences, and Wrongs dont. ts any, . 
1841794 thereupon 19:de Fuſtpce accords; 

ing .to the Law; 1o:that in'thewhole pro- 
cecdings in order unto Tryai,and ja the 
Tryals chemſelves;the Thing principally: 
intended, which: ſeveral perſousare ſee 
verally in ther; capacities: obliged to, 
purſue, is, the diſcovery. 'of.Teuth iThe 


| wicheſſes are 'ro-Jepoſe the Fruth;the 


whole Truth,and Nothing butthe Truth: 


« | Thereapon the Council tor the King are 
[to profecutes.: The,Grand Jury :to-pre»: 
ſent, z- and the Petit-Jury totry,'2 Theſe, 
are:feyeral Olfices,.; bur. ail ro the ſame 


End-; ;/Fis not the. Priſoner,' þat the, 
Crime. thar isto be; purſued ; This pris, 
marily,theOtfender but by conſequence;; 
and..therefore tuch Courſes muſt-be ta- 
kenas:may -diſaquer thar, and npr ſuch, 
a$:may.enſnarchim,: When che Offence. 
is. found, the impartial Lertcs.;of the, . 
Law,gives the: Doom; and; hg Judges, - 


- P*kde,and rake; Care, tharcyery man. 


\ [aye no ſhare inj5, bar the pronguacing, | .| 


£55: Il the tb2: Judges are qgly to. 


aw ny 


— . 
elfe, who is employed in this neeeffary 
Affair, do his duty according to Lay. 
So thhace upon reſult of the whole tran- 
' , action imparcial Juſtice may be done, 
' Either ro the Acquittal, or condem- 
nation of the I. "RR 
Hereby it is manifeſt why the Judges 
are obliged by Oath, 'To has the r 
Jie as withas the King »- And by Com-|| 
miſfion, To Serve every Ove that Suf- 


ers Injuries. As 'areto See that || ( 
high be doneto the King,& His Injur'd 
bas in diſcovering of the Delin- 
quent; So they are to be of Council 
with the Priſoner, whom the Law ſauppo- fi 
ſeth may be ignorant as wellas innocent; 
and therefore has provided, that thef 6 
Court ſhall be of Council for him, and asf in 
well inform him of what Legal advan-[he 
tages the Law allows him, asto reſolve ug 
any point of Law when he fhall pro-Ja 
ſe it to them;Andit ſeems to. be upoaſdit 
che prcſumprion of this ſteady impav- for: 
Judges, (thus oblige by car 
. _ lf chat is held Sacred before God andfing 
. man to be-undyaſſed) that the Priſone!]-/ 


| tialtyime 


OS 
hath no'Council ;for if the Court faith- 
w. | tally perform rheir : dury, the Accuſed 
t | can baye no_ wrong, or hardihip,. and 
ie, | therefore needs:no- Adviler. 5 
m- | - Now ſuppoſe a man perfealy inno- 
cenr, ahd in ſome meaſure knowing in 
es | the Law, ſhould be accuſed of Treaſon 
eo- | br Felony ; If che Judges ſhall deny un- 
m-f| to the Grand Jury the Liberty of exa- 
mining any witneſſes, except in opent 
hat | Courc, where nothing ſhall be offered 
rd | that may help to clear the Priſoner, but 
lin | every Thing aggravated, that gives co- 
Ul] lour for the Accuſation ; ſuch Perſons 
wpo-f only: produced, as the Kings Council, 
entz] orrhe proſecutors ſhall think fit ro call, 
thej|of whoſe Credit alſo the Jury muſt nor 
d a8 inquire, but ſhall-be comroll'd and brow- 
vat-beaten in asking Queſtions, of ſuch 
olvefunknown wars Oh tot their own Satif- 
pro Jladtion, if they have any Tendency tro 
pot diſcover the Infamy of theſe wirneſles, 
u_ wrcheFalſhood of their Teftimony;How 
d byfcan Innocence ſecure any Man from bc- 
| andfing arraigned ? He? 


fone] And if rhe Oath of the Judges ſhould | 


eh Lg * T —y Y 
"a F _w 
\ 
” 


be as muchſorgotter/in'the further Pro- 
ceedings upon the*Tryal, where-jniCa: 
fes of Treaſon 'the Priſoner ſhallthave 
all the Kings Counci}( commonly not 
rhe- molt unlearned:) /prepared with {tu- 

died ſpeeches, and arguments, ro make || 
him black, and odious, and to Strein all 
his words, and to alledge: them for In- 
ſtances of his guilr': TJkthenallhispri- 
vate- Papers, and Notes to help his me: 
mory in-his Plea, and- defence, ſhall be 
taken from him by> the: Gaolery'or thef] 
Courr, and given! 'ro his Profecurers }; 
Andall Advice & Aſſiſtance from:Coun- 
c#ls.or {riends,and: hisneareſt-Refartons 
ſhall be denied himz'& none ſuffered by 
word or writing to inform him#ot-rhe its 
differency,or honeſty ,or the Partiality or 
malice of the Pannelsreturnedi( whom 
the Law allows him to Chaltenge-or re 
tuſe, eirhcr peremptorily; or 'for: goo 
Reaſons offered ; }ſhuuld he be thus de 
prived of all the good proviſions.of 
Law for. his ſafety ,;\'To -whar Frauds, S 
| Perjuries, &C Subornations 1s not.he;and G 
.* _ every man'Expoſcd, who may : be atciy. » 


£92, .What Deczig ay there, nor. he, 

PS Bpop Jorie wy Fra. xhat Probability 
« of finding ſecurity.ip lagpeence? 

ave | What.an”: SA, Execution would 

not | *Þis be ge their Commiſſion 'To make di- 

{tu Wl . 7 qu tion; att aller at manner of 

ake | als [ſoo ds, Mecripen, s.apd FW -465; 

Juleer 


| all Fs Etreupen to a, [4 e Accor ng _ 


Pd 


{HG fe CE {hen wk ſame Time, if ſo 

aMethg 

me- EF | OBA and Man 

i'be DN Su ices 

- the ahj diſhongur tothe 

rs} LAY "4 wg narge. is uſcd, 

Jun: ws ba ar Milrepreſent the Kingly 

ale. roy the 

"eq gk Fav) ed,..and or- 

hon 8 rp he o farab ors. ſuch proceed- 

Or re ings Thic i nerds, that v4 any 

is del Juſt, .in.their ſevera Japloymeny Bo 

= { ring.1q u EE | F Sled of ul ho we 
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Dad be ancradu- 
tons] IM6es: A tg Reps ro have 
pand, ſerye them, / 
good] * ud. trick ly: Rong to be ] 
wn of the ings Council { Sir 


Was! 
roſecure in the King's name, and: are 
conſulted in rhe forming bills of fadict< 
ment, and advice about the witneſſes 
and their Teſtimopios againſt che Ac- 
cuſed; Theſe (if they would remember 
it) when rhey arc made Sergeants, take 
an Oath (7 2d Inſtitutes Pa 
214.)2s well & truly to ſerve thePe js. 
{ whereof the party accuſed js be) 
, the King hi elf apd 1 to miniflir the 
s A's be ang truelyafter the 
ſe of the Law to their Cunnriyg;Not 
ro uſe foi Comma Okt rohidethe 


Trac pod deſiypy'! the accuſed] if they 


"They are alfoohlig ed by che Fqarare 


of Weſt bh 1. Cap.29. o put po mannex 
of i or Collufion u n the K3 
Courr,hor ſecretlyxgconſent to'any 
- Tricks 3s may abuſe or beguile the 
our, 'or the part arty be ir in Cauſes Civil 

Ctiminal - x is ordained rhar 


wool bo <onviated of fuchipra- 
| te ſhall be impriſoned for a year, 
 & never bcheard to 2 apaig. in any” 
| C -outr; and if tho: 


fchieyous confe- 


F , 


a. a. i. pn Hh —4 
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A 4 | Cs ro * 


quetes of their Treacherics be prear, 
chey Ire SubjeRt to fyrther and greater 
pugiſhmenrs. Our Auntient Law Book 
called 7he _ _ ofotee, Cap. ;Sef, 
4. ſfays,Th Sergeant leader « 
Grgcobic by (bir Oath, not to maintain 
or Falſhood to his 
Reval hr ut hal leave his Client 
when be fe that the wrong intend- 
id by bim: 9 be bai move 
oy ev any faije Feſiomony, war cot- 
"4 any -y 64 Deceets pet Cop 
Hions adatfrow in bis pleadings, * © 
As a further Seciirity tothe Peo 
ple againſt all Attem 
ws, wink lf Artomprs up 
in ſeveral Ages, upon ſuch — 2nd 
Juſtictaries,as through Corruprion,Sub- 
miſſion unto unjuſt Commands, or any 
other Siniſter conſideration, have dared 
tofwerve from them : The puniſhments 


| of theſe wicked Men remain upon Re- 


cord, as Monuments of their Infartty ro 


'| bea Terror unto all that ſhall fiicceed 
| them. In rhe Reign of the Suxovs the 


moſt notable Example was given' by 


Kingd/td, whogausd above forty Jud, 


b ges:29:þ4) hanged. cio; 3 Shatr Spaco;for | 


teveral,yrongs .doneit@ ;the People, ag 
isr5haa in theMitrer of Tuſtice.: Some 
of thang Ipffcced. orjmpoling ypon Jy; 
ries; gndearcing then 10 give. Verdict 
agooxging to-theois wlk--; And\one as i, 
ſens, bag taken theiContideneatoer: 
mioag Jay; that hemigbt indiwhich 
efrhem ould Submit :10-his. will, and 
Settinggſide hin yo would not,.con; 
demngd a Man vpon the. Verdict. of Ele- 
vel, yn hd hi ny WOREIL 
.- $jngs,the-Comingin of the. . Normans, 
ourBaxliaments faayemnor been leſs ſevere 
againſt, Jach, Judges,” as-:haveh ffered 
the: courſe. of Jyltice $9 he.per yerted of 
the Rights and ,Liherries of rhe Fgop! 

to, be invaded : .Im;the time of Eggs 

the x/t Anno 1239, The Parliagaentfiod: 
bg Rr all tho-Judges (-cxeegt yo) 
bad {6 


&ry d from their duty, condeouryf 


ed zhem.to. ſeveral .puniihmentggeqord; 
iog-a349q their Crimes, ..As Bapithmeny, 
24 Cr Ame DErperual. Impriſonment, - of 


(1049) Þ 
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. 


be : * 


flares, | 


3: 


ſpecified in a | 
Biſhop of Canterbury in Parliament, 


RY 
fates, Wa: ThejrPanganlar Offfrives ate. 
ſpeech mddetby tho Atch# 


They-hatbiroken' Charta; Incit- 
edthe King: againſt þisPoople;Violatsd. 


theLawenndet pretendet cxpounding, © * 


them 3. Arid itpadently. prefiiied*t& 
prefer rbejfiown. Councils AG 
betore'theAdvices dbBarliament, as ap- 
pears: by the -ſpeecb,, &c. Herguneorans 
neNto2 2g.) 5.151770 10 30178191GH? 
The: like was done id dig:rhe-ait Fima 
whent Hugh De Sparratwas charged fot 
havingpnekdiled wittetke:King ro break 
hisQarh:. to the-Peopler,: abdbing 
Ehipgsagaioſfi tha lLawby:bighinid us 
origRt gt ye 2478.1 207 Ne 16717 avoid - 
«Ini :Abrord the td; Tindt :Jacge = 
Thonpaiwas hangedijor; havingaqutbe * 
like-:ntanber broughtinhe King, s ak 
bis -Qath:1z- And inhe bap- + 057642 
by Rejgn-ofthargreaking! ge, #m7 
#fforfisr{i;many: Initances--of 1151110 51.7 


-the : like; nature of amongſt which "he 
Pibaſhegent of Sr. Henry Groemtrmand'Sd 


Wiam Shipwith, deſerve to bebblldrys | 
694 4 
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| you Sy betrayed... 


cd: and put into; aa- 


rank with 


. thoſe. of his brave Ss victorious 


Grand- farhere, ©: 
-..:) 8 Richardcho Sctond's 
Seeall the Each Time; "Eleven of the 


3005. ® their Predeceſſors , ſub: 
1825.0 ſcribed malicious Indies 
ments: againſt. Law, and gave falſe In: 
terpretations of ourAntient Laws to the 
| thereby ro bring many of oy moſt 
- Erhmear, & worthieſt eff Sabjocks, ro fa 
28: —_— his Will: Subjeted ri 
.and yery being oiParltaniens 


beliens, thatall the Laws lay in his own 
beeaft: Hereupomn ſentence ofdeath pal 
fed them; and'>tho _ their re- 
prone and confeſling, r ey -had:been 
wayed. by fear, and threatnings from 
the King, Two only were Executed, all 
the others, were fox over baniſhed, as 
unworthy to enjoy the benefir'of' that 
Law,: which they had ſo profidionlly 


« forgetting '\the 


olute picaſi pleaſure, And made him 


— ns} "Dd. wa wy > >, i ro Hh POREECOYYPY Y CTY. ETC CCS 


: k ; | 


'(r69). 
" Te were an Endleſs work to recite all 
the Examplesof this kind that ——_— 
in our'Hiſtories and Records Fon | 
of Empſon and Dudley muſt nor be 0+ 
mitted: They had crattily contrived ro 


| aboliſh Grand Juries and to draw the ' 


Lives and Eſtates of the People into 
Pam nent! Inditmems by them ; 
and by ſurprife, and other wicked pra- 
Rices, dey Bn gained : an Act of Parliament 
for their countenance: Hereupon falſe 
Accuſations followed wirhoge- number ; 
| on and Injuſtice broke. forth 
ea Flood, And to-gain the Kings Fa- 
yor they fifled his Coffers : The IndiQ- 


| tients againſt them mentioned in An- 


bus Reports, Pa. 156. 157; arg 
_ tho" 09 whereby they are char- 
es with Treaſon, for Subvertinng the 
s, ad Cafloms of the Land, intheir 
oceedings without Grand Juries, and *' 
Pept the murmuring & hatred of the 
_ ngrnſt the Keng, 10 the great 
Hanger of him, theRingdom Nothing 
 hiety the Kingdom,tho the King 


_ Feed whom _ had flargered,and 
{cryed, 


ſerved;bur ſuchJuſtice done. yupon-them, 
and:meny of rheir Jaſtruments,.and Of. |- 
ficers;,a$ may - for ever make the-Earg | 


| of Judges ro tingle. 


And: itis not-'to be forgatren,-tha; | 
the Judges in Queen E/:z..uimean the | 


Caſe -of- R. Cavend;hh in Ander{gns.Re 
ports/Pr452, and. 155, were (ras the 

rold the: Queen, 3nd her Counpellors) 
by the puniloment. of former Judges, t 
ſheciathy,of Emiplon. ard Dudley, deter: 
redfrem. obeying ber illegal Commundi;: 
\ The/Queen-had lent ſeveral Leg 
det ber Signet; Great Men, preſi 4rþ'9p4 
to'obey her Patentunderthe GrearScal, 
and. the Reaſons, of their ;diſpby Giga 
being required. ; They anſweregs,.744t 
the iOueew her ſelf , and the Judges 
alle bad. taken. an Oath to teep. oh 
Laters; Hnd if they ſhould obey.ger. Com 
wmayds; the Laws: would not warrant 
ihem,and they ſhould therein bregat theat 
Oath, to the Offence of God, d1d. theit 
Couniry,and the Common-wealth whert: 
in they; were. boru;.. And, lay. they, i} 
we: bad no fear of, God, yet 46 farm 


= : # » vl 


ples] 
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" ples,” and” puniſhments of otheys'Þ 


ar, who did offend' the Laws,” do 


bs 
'YE- 


member, and vecal us from ihe like Of- 


fences: , 3 
Fnomever being in the like places may 
d>{ign,or be pur upon the like Ro 
will do well ro confider theſe xamples, 

and not tothink, that he, who obliquely 

Endeavors to render Grand Jury aſs 
leſs, is leſs Criminal, than he, thar wotld 
abſolurely aboliſh rhem : Thar which 
doth not a@ according to its Infljtution, 
is, asf jt werenorin being - And\who- | 
ever-doth- without prejudice” cohfider © 
this matter, will ſce thar iz''isnot leſs 
pernicious ro deny Juries the uſe” of 
thoſe '*Merthcds: of difcovering Truth 
which the Law hath ebpoimed! and fo 
by degrees turn them into a mizer mat- 
ter of form, than openly, and-ayowed! 

ro deſtroy them. Sarely ſuch a gratiua] ; 
Method of deſtroying our Native Right 
is the moſt dangerous ini'irs conſecuence. . 
The ſafety., whieh' four 'Fore-tarthers | 
for many 'hundreds-of- years; enjoyed 5 


- under this pare of the Lawſpecially; 


—_ 
and have tranſmitted ro us, is ſo apput 
rent.co.the meaneR Capacity, that who: 
eyet ſha!lgo abour to take it away, or 
give it up, is like to meer with the fate 
of [/emael, to have every mans hand 
againſt him, becauſc his is againſt cyery 
Mao... Artifices of this King will ruing 
ys more lilently,. and fo with leſs op. 


® 


fiction, and yer as certainly, as the | 


ther more moved oppreſſion : "This 
only. is the difference , that one wa 

we ſhould be ſlaves immediately, an 

the. ather inſenſibly ; But with this 
further. diſadvangage too, that our ſla- 
| very ſhould bethe more unavoydable, 
and the faſter xivited upon us, becauſe 
ir would be under colour of Law, 
| which Practice in Time would obrain. 
| Few men at farſt ſee the danger of 
| little changes in Fundamentals , and 
| thoſe, who defign them, uſually at with 
ſo much craff, as beſidesthegiving ſpe- 
' -cious Reaſons, they-take great Care, thas 
; thetrucReaſonſhali nor appear: Every 
| deſign. therefore. of changing the Con- 


Nicuriag, ought to be molt warily ob-- 


El) 
ſerved, nd timely oppoſed ; Nor is it 
only the Intereſt ofthe People, thar ſuch 
Fundamentals ſhould be duly 'guard- 
ed, for whoſe benefitthey werear firſt 
ſocarefully layed,and whom the Judges 
are ſworn-to ferve; bur of the King too, 
for whoſe fake thoſepretend ro aR who 
would ſubvert them. £11 

Our Kings as wel} as Judges are ſworn 
to maintain the Laws; They have rhem- 
ſelves in ſeveral Sratures required'the 
Judges, at their peril, ro adminiſter E. 
qual Juſtice roevery Man, notwithſtand- 
ing any Letters, or Commands, &c. even 
trom rhemſelyes to the contrary ; And 
when any failure hath been, the gteareſt, 
and moſt powerful of them hayeever 
been the readieſt ro give Redreſs. It ap- + 
pears by the preface ro the Statutes of 
20th Ed. 3.that the Judicial proceedings 
had been perverted, That Letters writs 
and Commands had been ſent from the 
King, and great Mcn to the Juſtices, 
and that Perſons belonging to the Courr 
- | of the King, the Queen, the Prince'of | 

| Wales bad maintained, & aberted Quar- 


 (8wH 
rcls, 666% Wharebprhe Laws. had been 
viotamd; and nrioy wrongs:done': Bur 
baking, was:d tar:from juſtifying his 
OwnKkeners, or:\thofc illegal-practices ; 
Tbaufthd: preamble of thoſe Statutes 
ſaieh; they. wererrniadeforcthe relief of 
ths PRople | incheir ſufferinjzs by them. 
That brave King in _the. heighrt.of his 


glary, -and vigor of: his Age, etioſe ra- 


ther: ito; confeſs bis Error; than to: cons 
tihue -in ir, 2818 :Evident'by ;his own 
- words,.; Edward: 6y...the Grace of God; 
B86 Becauſe by divers Complainits made, 
11,0. 15, Wwe have percerved 7bat the 


Law . of: the Land, which' we by our. 


Quth are bound to maintain," is-the leſs 
well kept, and ;Execution of: the. ſame 
diſturbed many times by maintenances' 


_ #ndprocurements, as well in\the Court; 
| askbeCountry We greatly. mowed. of Con-, 


([crenge: 1n this: matter, aud jor: this' 
Cauſe, de/iring, as;much for the plea: 
fure,of, God, and eaſe and quietneſs of 


our, Snbjetts, as 49 ſave our Conſcience: fit 


| andjon to ſave and teepiourſajd Oath, 
; - 6y:ifd &ſſent, Gs + EnaGts: 
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Jhath do:Jaftice, nottwithſtauding Writs, 
Letter -9r- Commands from eſe, &c, 
and.\thqt-none of ,ibe. King's ſc or 

belonging 16; the:King, Queen, 'vr Trance 

of wales. do mainkzian Quarrells, &c, , 
-Kitg: Fanes 5197 bis Specch ro the 

Judges;in- the Starcbamber Anno, 1616, 

told .rhem ;_ Than He bad after many 


« {gears reſolved torenew his Oath,made 


at ys; Coronation,:concerning Juſtice 
and \the. promiſe therein contained for, 
1:ntainmgthe Law of the Land: And * 


| inabe-nexr. Page fave one ſays, 4.was 


tomaintain the Law.of the, Land; 


« | andiberefore had.beenperjured, if 4 bad, 
[broken it; God is my, Fudge 1 HEVEL F- 


tendedit. And His Majeſty, thatnow:1s, 


 Jhath made frequent. Declarations, and 
{Proteſtations of his \bcing, far, frqgm all 
[thoughts of deſigning an Arbitrary. Go- 


eas; 


x of 
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ith, 


{cer mnAlteration of proceedings,inthe high: | 
F ” | P & © . L ; E 
(4 T7” S/W ; pod , R - "i 4 


| Jrernment, and that the Nation might 


be confident, He would rule by Law. 

{Now if after all this, any Officer of, 
Kings ſhould pretend InſtruQtions 
om his Maſter, ro demand ſo material 


©... = 

'_ eftCafes againſt Law,as are above men: 

- tioned, And the Court (who ar@requi- 
red-to' fipk and r6jed the moſt f6lemn 
Commands under the Grear Sea}, if con- 
trary to Law) ſhou]dupon-a Verbal [n- 
rimdtion allow of ſuch a Demand, and 

'fo break in wport this Bulwark-of our 
Eiefries, which rhe Law has erected; 


ro 


{OfPect; rhat altthe legal ſecurities of 
9. Lives; and Propercies arc 'unaÞle rg 


pu BY?) And may for ſuch fears rob 
heKing of his greareft Treafur&'and 


Serend che Peoples hearts, whenthey | 
dare nbr-Nly upon Him in His Kingly | 


Ofi@ 228d truſt,.for ſafety and Protedti 
on by the Laws? Our Engliſh Hiftory 
iffords many Inftances of rhofe: that 
have'ptetended toſetve our King inthis 


tigfte tf wort give roo Juſt an vecafion 


nianner, by undermining the Peoples 
Right, and Liberties; whoſe praQtice 
have ſometimes proved: of ſaral conſe: 
quehee''to the Kings themſelves, but 
more frequently ended in their own de 
| MtraQion; 

 __— But afterall imagining it could by 


— 5. as. aa oo _- 


% 
od 
to 
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(115) - 
made our, that this Method of private 
Examinations by a Grand Fury (which þ. 
from what has been ſaid before, hath 
appeated' ro- be ſo Extremely neceſſary 

ſor the publick good, and to every pri- 
yate mans ſecurity) were inconvenienty 
or Mifchicvous, and therefore fit to be 
changed ; Yer being ſo Efſcntial a part 
of che Common Law, it is nootherwiſe 
alterable,: rhan by Parliament. Wefind 
by Preſidents, that the bare forms of In- 
dictments could note reformed by the 
Judges: The words Depopulatoresagros 
rum, In/idjator es Viarum, Vi et Armig, 


| Bacalis,'Gultellis, Arcubus (5 1411118 


tould not be left our, but by Advice of 
the Kingdom in Parliament, A writ iſſe- 


| ed in the Time of K. Ed. 3. giving Po- 


wer to hear and determine Offences,an 
all the. Juſtices reſolved ( Co4. 4, Iſt. 
Pag:;(164.) That they could not lawfully 


1 a7, hauing their Authority by: Writ, 
tf where they ought to have hadit by Com 
| #//ion:; Tho it was in the- form and 

words, that the Legal Commiſſion ought -—+ 


te bexJoht Knivers Chief Juſtich 45 Ad; 


(116) 
. Tice of all the Judges reſolved that the 
 faidWrit wasConmrra Legem: And where 
drvers Indiftments were before them 
found againſt T.S. the ſame, & all, that 
was done by colour of that Writ, was 
Dimned. 75 20706 
_ --Ifin ſuch ſeeming little Things as 
theſe; and many others, thar may be in- 
ſtanced,the Wiſdom of the Nation hath 
not'chought fir ro intruſt the Judges; but 
referved the Confideration ' of-them ro 
the Tegiſlative' Power ; It - cattnor be 
imagined, thatthey ſhould ſubje&ro rhe 
diſcretion, and pleaſure of the: Judges, 
thofe'impertant Points, in the Eftabliſh. 
ed courſe of the adminiſtring Juſtice; 
' wheretpon depends the ſatery” of all 
the Subjedts Lives, and ſortunes. If 
Judges will rake upon themſelves roal- 
ter-the conſtant praQtice, they mult ci- 
ther alter the Oath of ' the Grand: Jury, 
or: continue it; If they ſthou!dater ir, 
ſo as'ro'make it fail with any ſuch new 
Method,.and thus in appearance- cha- 
© ritably provide, / thar rhe Grand Jury | 

ſhould net take a'mock- Oath,'-or fors [| .. 


_ow)þ@ | 
%S 


ſweat rthemſclves ; they then make an |; 
Incroachment upon ,the Authority. of 
Parliaments, who only can make new, * 
or change vld Legal Oarhs, and all the 


proceedings thereupon would be yoid. 


It they thould continue conſtantly ro 


impole the ſame Oath,as well when they 


have notice from the King, that the Ju- | 
ry ſhall nor be bound ro keep his Se- 
crets, and their own, as when they have ' 
.none ; .They muſt aſſume to make the * 
ſame form of Law ro beof force, and no _ 
force; and the ſame words to bind 
the Conſcience, as they will have them; 
Whereby they would prophane the Na- - 
tural Religion of an Oath, and bring * 
a foul Scandal upon Chriſtianity, by 


trifling worſe than Heathens in that 


ſacred matter ; And whilſt the Judges 


find themſelves under the neceſlity of- ! 
-adminiſtring the Oath unto Grand Ju- } 
ries, and not ſuffer them to obſerve it 
according unto ther conſciences; they ; 
would confeſs, the illegaliry of their own . 
'Proceedings, and can never be able-to ' 
-pepair the Breaches, by. pretending a | 
= * racite 


ak 


4-%J 


4 


| raciteImplication, if the King will, but 
© muſt unavoidably fall under- rhar ap- 
* proved Maxim of our Law, Maled:&3 
eff Interpretatio que corrumpit Tex: 
| zum; Itisa Curſed Interpretation thar 
| Wifſolyes the Texr. 


There are Two Vulgar Errours con- 


| cerning the dury of Grand Juries, which 
| if not removed will in Time deſtroy all 
| the benefir we can expedt from thar 
| Conſtirurion, by turning them -into a 
' meer matter of form,” which were de- 


figned for ſogreat Ends.” Many have of 


| Jare, thought, and affirmed it for Law, 
| thacthe Grand Jury is neither tro make 
* ſoftriftinquiryinto marters before them 
' Nor tolook for ſo clear Evidence of the 


Crime, as the Petir Jury ; but that of 


| thejr Preſentments, bcing to pals a fe- 
cond Examination, they ought to indict 
| upona Superficial Inquiry,and bare Pro- 
| babilicies: Whereas ſhould either of theſe 


Opinions be admitted, the Prejudice co 


| the ſybjet would be equal to rhe rotal 
| laying aſide Grand Juries ; There being 
8 j9 Truch no gjffcrenee, bexween arraign- 


10g 


bY . * ; . by I 
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ing without any;Preſcatment ſom! m 1 
_arall, and their Preſenting upon. Vighr- ? 


grounds, 2 | | 
For the firſt, thar Grand Jurizs ought ! 
not to make fo Striat Inquiry, it were | 
to be wiſhr, that we might know how it 
comes to paſs, that an Oath ſhould be 
obligatory unto a Petit Fury, apd not |} 
unto the Grand: Or in what Points, they ? 
may lawfully, and with good  Con- | 
ſcience omit .that ExaQneſs, whether ' 
in Relation to the Witneſſes, and their 
ccedibiliry : Oc the fat and all its cir- 
cumſtance3z : Oc the Teſtimony and its | 
weight : Oc laſtly, in Reference to the - 
Priſoner,and Probability of his guilt : 
And withal upon what grounds of Law, 
or Reaſon their Opinion is founded. ! 
On the contrary he that will cenſider- } 
either. the Oath they take, .or the Com- | 
mitſion, where their duty is deſcribed, 
will find inall Points, that there lies an ! 
Equal obligation, upon them, and. the 7 
Petir Juries, y k 
They ſwear diligetitly to inquire, and + 


true Preſentmeut make, &c. aug to Pre- | 


H 4 ſent * 


mY 
? 


thine biit the Truth, 6+. And inthe Com: 
miſſion of Oyer & Termziner their duty 


thus deſeribed: Ad TInquirendim pry $a: 
cramentum Proboyum © legalium | 0: 
minum, Oc. per gqiuos rei veritas melins 
[cars poierit, de quibuſcung; =regy" 
* mibus, Oc. conſederationibus, 

 - Jegantiis, nec non Acceſſoriis Eorundem, 
| tc. per quoſcuny; & qa ilitercung;habit: 
© fat. perperrat, /fove Commiſſ. ' Et per 
guos, Et per quem, cut, vel quibus quan- 
do, qualiter, vel quomodo, (5 de alas ar: 


rum. aliquod. vel aliqua qualitercung; 
| concernen. To inquire by the Oath of 
honeſt and lawful 'Men, ©r, By whom 
\, the” Truth of the 'matter may be beſt 
' known, of all manner of Treaſons c. 
| Confederacies, falſe Teſtrmonies,&c. As 
| "alſo the Acceſſories, &c. by whomſocter, 
| or howſoever, done, perperrated,or com- 
| 1 mitted, by whom, or to. whom, hot, in 
| what way, or in What manner." Andof 
| other Articles and Circumftances pre- 


| fent {Bt THutb;tBF Whole Truth; and No- 


( with that of the Commiſſioners ) is: 


alfis al- 


ticulis & Circumſtantiis premiſ. & eo-, 


miſed, | 


F Me: ", "WY ear 
as oh o 


. | miſed, and of any other Thing or Things 


hiwſoever concerning the ſame 1. Now 
for any Man, after this to maintain, thar 


carefully, 1s as much as in plain terms 
to ſay they are bound” 'to act contrary 
to the -Commillion, and their Oathyz 
And to affirm thar they can diſcharge 
their dury according to the obligations 


under, without a ſtri& Inquiry into 
Particulars, is to affirm, that the End 
can be obtained without the means ne- 
ceſſary unto it, | 

The Truth is, that-Grand Juries have 
Hh a larger field for their Inquiry, and 
are in many reſpects better capacirated 
to make a ſlri& one, than the Petit Ju- 
Ties - Theſe laſt are confined as to:the 
Perſon and the Crime, ſpecified in the 
'Inditment; Butr'They are at large ob- 
liged toſearch into the whole matter, 
thar any ways concerns cvery caſe be- 
fore them, and all the Offences contain- 
'edin ir, all the Criminal Circumitanees 
whatſoever, and into every Thing, haw- 
A focyor 


of Law and Conſcience, which they lie 


3 


Grand Jurics are notto-inquire,, ornot |} 


- RA 


he ſame; They ay 
bound roiinquire whether.thcir Inform f, 
tion of Suſpeed Treaſons or Felonicy fg 
brought by Accuſers, be made by Con j 
ſpiracy, or Sabornation ; Who. are theſh 
Gonſpirators, or falſe Witneſſes : Bylp 
whom abetted, or maintained ; Againit I, 
whom, and how many, the Conſpiracy ſy 
is Jayed ; When, and how, and in whatſg 
courſe, *it wasto have been proſecuted, Jo 
 Burnone of theſe moſt intricate mat-fq 
ters (which need the' moſt ſiritanj]y 
diligent Inquiries ) .can come under thefg 
Cogiaiſance of the Petit Jury; They canfſo 
only examine ſo much, as relates rb thefſn 
Credit .of rhoſe Witneſſes brought wh 
prove theCharge againſt the Parties, I]; 
dicted ; Wherein alſo they have neitber}j, 
Power, nor convenient time ro ſend farfd 
perſons, or Papers,:if they think them g 
needſu], Nor to reſolve any doubrsdf|t 
the Lawfulneſs, and Credibiliry of the 1 
| Teſtimonies. Sts el 
Yerfurther, if- the Crimes objeed|{ 
are manifeſt, 'ris then the Grand Jurics| 
_. ny ro inquire afterall the-Perſons any]: 
451 =D ways $. 


a8] ways concerned:inthem, and the feve- 
mi jral Kinds of Offences , whereof icvery 

ich Jone ought joymiy, or ſeparately tobe 
Ol findicted as they ſhall diſcover them to 
the ſhave been Principals , or Acceſſories 
 ByFParties orprivy thereunto, or ro: have 
init Jcomforred, or Knowingly relicved either 
racy Jthe Traitors or Felons, - or conceal'd the 
rhatÞ offences of others: Bur rhe Inquifari- 
red. [on-into all theſe matters, which require 
mat-Jall poſſible tricrneſs in ſearching, as be- 
anding of rhe higheſt importance unto the 
the Joublick Jaſtice, and fſafcry, is wholly 
cat out of the Power & Truſt of the Perir Ju- 
 thefnies,The guilc,or lnnoccnce ofthe Partzes 
It 10 uc upon their Tryals, & the Evidence 
In] thereof given is the ghlyObjects of their 
cha{inguirics.Þt is not their work,nor within 
1 farſtheir truſtto ſearch into all rhe ;guilr, 
hem[ or Crimes of the Parties, whom they 
rsolf try; They are. bound 10 move: within - 


f the] the Circle of the Indictment : made by 
the Grand Jury,who are th appoint, and 

Qed] ſpecily' the offences, for which the Ac- 

aries] euſed ſhall be rrjied by the PerivJury. 
Hot 84] 1), Whey 


; any 


-- When a Proſecutor ſuggeſts that any 


_ Mamwiseriminal, 'and ought to be inf 
dicted, it belongs ro the Grand: Jury nf | 
hear all the proof he can offer, & to uc | 
all-other means they can, whereby they, 
may come to underſtand the Truth 06 
the ſuggeſtion & every thing or circum 
ſtance, that may concern it ; Then thy 
are carefully ro examine the nature 
the Facts, according untothe Rules 
the.Com. Law, or the expreſs words 
the Statutes, whereby offences are diſtin 
puithed, .and puniſhments allotred: unty 
each of them - Tis true, that upon hear 
-ing the Party, or his Witneſſes, the Petit 
Jury may acquit or- judge the Facts uy 
the Indictment ro beleſs heinous, or mz 
litious,then they:were. preſented by tt 
Grand Jury,;but:cannot aggravate then; 
which being conſidered, ic will Eaſily 
appear _by the:intenr:and Nature of the 
Powers: given unto' Grand - Juries, tha 
; they are;by their Oaths obliged, and 
their inſticution+tordained to: keep all 
injuſticefrom enrring the firſt gates ol 

xour.Couts of Judicature, and to ſecurt 
| | bl 
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— 
the innocent nor only from puniſhment, 
but from 'all difgrace,  yexation,'+ Ex- 
pence or danger. ' 0 
-\.'Founderſtand our Law clearly here- 
in, ' rhe Jurors muſt firſt know the laws 
ful grounds whereupon they may and 
ougkt-ro jndict, and- then what truly 
and: jaftly ought ro be raken for the 
ground of an:Indictment. The-princi; 
patand moſt certain is the: Jurors perſo- 
tall knowledge, ' by 'their own Eyes or 
Ears;'-of the Crimes whereof they in- 
dicr: 'Or ſo many pregnant concurring 
Circumſtances, as fully convince:them 
of the guiltof rhe Areuſed : When theſe 
are-wanting theDepoſitions off Wirnef(+ 
ſes'and their Authority are their, beſt 
guides''im-finding Indictments. | When 
tuch Teſtimonies make rhe charge /ma- 
nifeſt-and clear to-the Jury , they are 
ealled Evidence, becauſe they make the 
guilr:of © che Criminal evident, and:are 
like rhe. Light that diſcovers”! what 
was not-feen before : All Witneſlies: for. 


1 that: reaſon- are uſually called! the:Es 
7 vidence;: raking their: name _from: 


what 


. $ 


(x26) 

. they ought to be: Yer Witnefles mdy 
fwear.directly-and poſitively roan Ac 

cufation, and be no Evidence of its 
ermhb-to:che Jury ; fometimes ſuch Re: 
maarks miay be made uponrthe Witneſſes, 
as well in relation to their Reputation 
and: Liars; as to the Matter; Manner, 
afld Circumſtance of their Depoſtiong; 
thas fron thence the falſhood may: ap- 
pear, or- be: ſtrongly ſuſpected: - Ic is 
therefore: neceffaty to know what rhey 
mear by a probable Cauſe or Evidence; 
who: ſay that our Law requires av mord 
for an Indicrment.- 7 | 
. Probable, is a'Loffical Term, relating 
' to fuch propoſitions, as bave anappear- 
ance, : but no.cerrainry of Truth, fhew:- 


ing eather what is not; than what-is the | 


matter of SyiHogiſais: Theſe may'be al- 


lowed inKherorick,which worketh upon |- 


paſſions, and makes uſe of ſuch Colors 
aS are fit tomove them, wherher true of 
falſe; bar not in Logick, whoſe Objogy i 
Fruek; as ir principally intends to ob 


viate the Ecrouts: that may avife from | 


®..——s. omom_.———w 


_—T © AE 7 Ss. Bm. tees ae Moroccan ac a—— WW XM- ——— Ms © 


: bo 


(124). : 
ditinguiſhing the uncertain from- the 
tettdin;' ve 5/Anile 'a vero, it cannot 
admit of ſuck Propoſitions, as may-be 
falſe as well as true, ir being as impoſ- 
fible ro- draw a certain conchufton from 
pncertain premiſes, as to raiſe a ſolid 
Buil Jing opon a tortering or finking 
Foundation. This ought principally to 


be conſidered in Courts of Juſtice, which 


bre not' erected to bring men into eon- 


' | demnation, bur to firid who defervesto 


be condemned, and thoſe Rules are to 
be-followed by them, which are keaft li- 
able ro deception. For this Reaſon: the 
Council of 'the Arropagrtes , arid ſome. 
ethers" 6f rhe beſt!Judicatures that have 
been in the World, utterly rejeed rhe 


.vſe 'of 'Rhetorick , looking upon: the +: 
1 Art of - perſuading by uncertain proba-\ 
Þ- bilities,” as-litile differing from that of | 


deceiving, & directly contrary ro their 
ends, who by the knowledge of truth 
deſired to be led into the doing''of Ju- 
flice: Bur if the/Art that niade uſe of 


their probabilities was banithr frontun- * 
corrupted Tribunals, as a.hindratico-un- | 


- arc any ways deſerved by ſuch, as ſuffer 


0 S 
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” (128) | 
to the-diſcovery of; Truth , they. thai 
would ground. Verdicts totally, upog 
them, declare. an open negſlecs of , it ; 
and as it-is ſaid, that «#0 24ſurdo data | 
mille ſequuntur, - ik -Jaries were io be] 
guided by probabilities, the ncxt que | 
{tion.would be concerning the more or |} 
leſs-probable, or what degree of proba; || 
bility. is required--to perſuade them tg |, 
find, a Bill-: This being impoſſible rg || 
fix,.the whole Proceedings .would, be |; 

' brought ro depend upon the Fancies of | 

. Men, and as nothing is ſo flightibur it 

miy;.move them, , there is no ſecurity. 

that: innocent Perſons may, :nor þ 

brought. ;cvery . day;! into danger. = 

trouble. By this- means certain miſ- 
chiefs will be done, whilſt it is by gheir, 

- own confeſſion uncertain, whether they 


them, to the utter overthrow of all Ju: þ 
ſtice.. x | | | od © WON ) 

- If; che word Probable be taken.in a; 
common, -rather; than- a,nice, Logical, 
ſenſe;.-jr -ſignifies-ng; more, than-likely, 


| orsa;her. likely than-ynlikely :;, When aj 


6299 
Mates & found” r6:be-To, the Wagbr'is 
n6t-even; rhere- is-odds upon uhefite, 
It] and this” may-- be: a very good grout, 
ata | fer beetirig in a *Tennis'Courr;;opkra: 
be | Horſe race; burkethar would makexhe 
Juc) Adminiſtration offaſtice to depend upon 
> Ot | ſneh Poinrs, -ſcems'to!purt a very ſmall: 
bat | yalueu on the Fortunes, liberties and> 
119 [reputation'of meti;: and ro forget that 
_ 19] thoſe yho ſer in Coutts of Juſtice: have 
be no other buſineſs rhietc thay ro erve” 
s of [them otÞ 12: tt 1G) 
Ir It -Thivedritimuts is force, tho ik Dia-- 
ity. flopie berweett' a Bltriſter, and q Grand 
A Jary mim-publiſhed? under the'Title of: 
16 the Gtand Jury Mans Oath and«Office,” 
niſ- it beſaid p.. 8: and'g.: That theimrapork 
et: vo more than to preſent Offences fit 
jor a Tal. and for. that Reaſos; give 
only'aVerifimilarof probableithurge;; 
wd others have affirmed, that 'a fab-leſs - 
: PBoidence will waYrant- a Granud-Faries 
Indiefwwent, than a perit Taries Verdi. 
or Nothing can be! more oppoſite to 
he Juſtice of 'our Laws, than ſuch-Opi- * 
Þ pens: All Laws i in Youbrful Caſes dircdt 


ACS | 

a ſuſpevfion of Judgment, or a ſentence 
in favour of the Aceuſed,perſon.: Burit 
this: were hearkened unto, Grand Juries 
ſhould-upen their Oaths affirm, they 
judge him Criminal, when the Evidence 
is upot.fich uncertain grounds. that 
they. cannot but daubr, wherher he is ſo 
or nov-::. OFTIOS $i rarer went 
Itc2nnor be hereupon ſaid, that no. | 
Evidence is. fo. clear:and full, buzis may: | 
be-falfe, and give- the: Jury occaſion of, || 
doubts, fo as all Criminals muſt eſcape; |: 
if 00 Indiftmens ought to be foundun- [i 
leſa the proofs - ars- abſolutely :cartain, [P 
(0 
fu 


for it is confefled, thar ſuch Cafes are: 
not capable of an infallible, Matheinatis 
cal demonſtration ; but a Jury, that 
Examines all the Witneſles, that are [ac 
likely to give any' Light concerning the |! 
buſmeRin. queſtion, and all Circumſtan. 
cesrelating ro the fac before them, |# 
with:the:Eives and Credit of thoſe thar [A 
teſtify it;and of the Perſon accuſed, may [wv 
, and Ja often find that. which in. .their'[% 
- Conſciences, doth fully perſwade them, f#e: 
|. thavthe accuſed Perſon is guilty; ThigYto 
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i828 much as theLaw, or their Oath | 


doth require, and ſuchas find bills, af- 
ter having made fuch a Scrutiny, are 
blamleſs before God,and Man,if through 
the fragility inſeparable trom humane. 
nature, they ſhould be led into Error ?. 
For they do not ſwear, thar the bill is 
trus, but that they in their Conſciences. 


believe that it is ſo; And if they write 


Ionoramus upon the Bill, itis notthere- 
by declared ro. be falſe, nor the Perſon 
accuſed acquitted, but the martes. is 
ſuſpended; until ir can be more clearly 
proved, as in doubtful Caſes, it alwaies: 


; fought to be. 


Our Anccftors rook great Care that 
ſuſpicious; and probable Cauſes ſhould 
not bring any Mans :Life, - and Eſtate 


into danger ; For that: xeaſon, it was or- _ | 
|dained; by the Stax. 39. Ed. 3. Cap. 18.. 
[bat ſuch. as made. ſuggeſtions to the 
 {King, ſpould find (urety,#o purſue and in- 


Eliahtacels ofthe Low; bunk he made again. * 


Jew tbe: ſame pain, that the other ſhould 
ave had if he were at 


| Tune; in coſe 
err ſuggeſtion be found evil © that then 


By they: had ruined 'all .the- moſh eminent 
and-ayticnt' Families : Circumventedy . 
42463, 4 POR” 1 | 1 3 I x ASE. 


_—_ (132) - | 
-' This manner of Proceeding>hathiirgi 
root: on erernal, and univerſal /Reaſon's 
The Law,given' by God unto his People; 
Delt; \9.'a)loited the ſame Puniſhmenr: 
utto'atalſe wirneſs; as a Perſon convie 
ed;'The belt diſciplined Nations of the! 
world; learnt this from the Hebrews, 
ah& wade it their ' Rule, in the admini- 
{kration'of Juſtice: The Grecianspgene- 
rally*6bſerved ic, and rhe Row'ms, ac; 
to their Lex Tal;onisdidnor-on: 
If: peniſh-death with death, butithe in« 
tention of committing- Murrher - by. 
falfe Accuſations, with the ſame ſeveri;, 
ry, as it it had been effeted by 'any- 
othet means. This Law was inviolably 
obſerved as long as any: thing: of regu- 
larity or equity renmined amongſtithem; 
and when . through the wickedneſs of 
ſome of the Empetputs, or cheis favou- 
rites, it came to be overthrown; «[l:Ju- 
ſtice-periſhed: withir. A Crew of. falſe 
Informers | brake. out to the defiruQtion 
ofithsbcſk-men; and never -ceaſed'until 


2 ts \ SIR 4% of, 1H, - , Az, "i 
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the Perſons, that by their Reputation, 
Wealth,; Bicth or Virtue deſerved to be 
diſtinguiſhed from the common lort of 
People,:and brought deſolation, upon 
that victorious City, Taczius _ . 

x 4 by ac Ant. 3» 
complains of this, as the © -  * 
cauſe. of all the miſchiets ſuffered jn his 
Time, and Country. > 
.. By 'their means the moſt Savage 
Cruclties, were committed under the 
name of Law, which thereby became a 
greater Plague, than formerly .crimes 
had been : No remedy could be found, 
when thoſe Delatores, whom he calls, 
genus haminum Publico exitio o 

ace Ang. 


utnguan.. ſatis coercitum, Were inyis= 


'| red by, impunity, or reward, and the 
'| Miſerable People groanced under this 
| calamity, until rhoſe inſtruments of ini- 


quity, wcre by better Princes,put ro the. 


'| moſt ceuel, though, well deſerved deaths. 


- The like hath been ſeen in many Pla- 


] ces,.,and rhe domeſtick quier, which is 
| now enjoyed in. the Principal parts of_ 


| Earope., 


this, 


$3 


proceeds chicfly {rpm 
Eh. 
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thar 3 


by 


(34) . 
that every man knows the fame Pu- 
niſhmenr, is appointed for a falſe Ac- 
cufation, and a proved crime. 

It is hardly ſeven years fince Monficur 
Conrboyer, a man of guality in Brzz- 
favy, ſuborned two of the King of 


 Francehis Guards, to ſwear Treaſonable 


cooggns againſt La Motte, a Norman 


Gentleman ; The matter being broughe 


to Monſieur Colebert , he cauſed the 
. Accuſed Perſon and the witneſſes to be 
- ſecured, until the fraud was diſcoyer- | 
"ed by one of them, whereupon he was 


pardoned 2 La Motte releaſed - Conr- 
Soyer heheaded, and the other falſe 
Witneſs hanged by the Sentence of the 
Parliament of Paris. Though this 
Law ſeems to be grounded upon ſuch 
foundartion,as forbids us to queſtion the 
equity of it, our Anceſtors ( for Reaſons 
beſt known unto themſelves ) thought 
fit to moderate its Severity, by the | 
Statute of 38. Ed, 3, Cap.g. yet rhen it 
was enacted, and the Law continues in 


force unto this day ; That whoſoever 
| 72ade complaints tothe King, andcould 


mop | 


p S..4 _— ; - n E 


by theproceſs of Law limited iti foreee 


Starures, which is firſt by a Grand Jury, 
he ſhould be impriſoned until he hail 
made gree to ihe Party of his damages, 
and of the fiander he ſuffered by ſuch oc-/ 


caſion, and after ſhall make fine and'vawn- 


ſom to the King, which is tor the-Com- } 
mon damage, that the King and hisPeo- 
ple ſuffer by ſuch a falſe accuſarion and 


defamation of any Subject : And in-the + 


42. Ed. 3.C ap 3. To eſchew the Miſ- | 


Chiefs and damage done by falſe Acruſers - * 


*Tis\enacted, that 90 man be put ito an | 
Fſwer ſuch ſuggeſtions without priſent- | 
ment before the Juſtices, i. e. "by the * 
Grand Jury : Ir cannot ſurely be imagin- } 
ed, that 'the ſugpeſtions made to the | 
King and his Council, had no probabj- ; 


liry in them, Or that there was'noco- 


lour, cauſe, or Reaſon forthe King to pur 


. the party to anſwer the Accuſation, bur | 


the grievance and complaint was, thar 
thePeople ſuffered certain damipe, and 4 


- vexation-upon untrue, and at beſt,uncet- 
- tain accuſations, . and that rhereim-the 


I 4 - Law 7 


, Fl 


Coundils raking uponſthem, t0judge of 
' thajfertainty, or! Truth of:them;.;which 
of right belonged to rhe Grand\Jury on- 
| lypupen whoſe Jadgment and Integrity 
* - QuriLaw doth..wholly rely, for the in- 
demnity .of the Innocent, andthe .pu- 
auhment of all ſuch as do unjulily maleſt 
then. a5 1b nom 
-:Qur Laws haye not thought fir:fo ab- 
| ſolutely ro depend upon the Oaths- of 
{. Witneſles, as ro alfow, that upon Two, 
- .or.Ten mens ſweating poſitively Trea- 
{ ſonarFelony againſt any Maa, before 
; . the Juſtices of peace, or all the Judges, 
* -Qr before the King afid his Council, that 
\ the party accuſed, be he either Peer of 
* the Realm, or Commoner, ſhould with- 
| out further Inquiry. be: therewpen ar- 
- Tained, and pur wupon-his Tryal for his 
-Life «Yet none-can doubt bur there is 
- -ſomething of probability in ſuek- depo- 
- -fitions - nevertheleſs | the Law.;-Reters 
thoſe-matters unto | Grand Juries, and 
no. man can be brought to Tryal, until 
ypon ſuch ſtrjQ Iaquiries, (as-is be-, 


' Lawowag perverted. by the Kingand his 


tore | 


be the PO I Ry EE NO ts AG + ah 
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fore. ſaid): rhe Indietment be: fonnd. 


The Law's: fo ſtri'in.cheſe Inquiries, 
char tho rtheCrime be never ſo notorious, 
pay" if Treaſon ſhould' be confefied-in 
Writing under hand and ſeal, before-Ju- 
ſtices of Peace ,. Secretaries of Srate,or 
the King and Council, yet before the 


party. can;/be arrained for it, the Grand 


Jury mult inquire, and be ſatisfied, whe- 


therſucha Confeſſion be clear and cer- 
rain. ; Whether there was no colluſion 


therein : Or the party! induced ro:-ſuch 
confeſſion by. promiſe-of pardon : Or ' 
that ſome- prerended partakers inthe 


Frimemay be defamed, or deſtroyed 


thereby 3 They mult inquire, whether 
the Conteſſion was nat extorted by fear, 
threatnings, -or foree, -and whether: the 
party-was truly Compos: ments, of foutid 
mind, and Reaſon ar that Time. . -/ 

-: The Stars. 5. Elrz. Cap. 1. declares 
the; antient- Common -Law - concerning 
the Fruſt and dury of Juries, and Enacts 


that none ſhould be indif#*d for afpſting, 


aiding, comforting, or abetting Criminals 


-; | in rhe Treaſons 'thercin made and. de- 


clared. - 


b.. 6 


dared, neſs be, ir they be thevrof Lew: 
wer hoo Tacb food and frh-rem 


| *Hought good, lawful, and ſufficient to 
ove dos or them guilty of the Said 
Offences. Herein is declared, the only 
True Reaſon of Indi&tments, #. e. the 
Grand Jurics Judgment that they have 
ſach Teſtimonies as they eſteem ſuf- 


ficient ro provethe party indicted guilty |: 


_ of the Crimes whereof he is accuſed, and 
whatſoever the Indictment doth con- 
tain, they are to preſent no- more, ot 
_ otherCrimes, than areproved to their 
fatisfaction, as upon Oath they declare 
- it is, when they preſent ir. This exactneſs 
is not only required inthe Subſtance of 


Crimes, but in the Circumſtances, and 


any doubrfulneſs,or uncertainty in them| 


makes theIndictment, & all proceedings 
-upon it by the Petir Jury, tobe inſuffick 
ent; and void, and hof{den for none, as 

. appears by the following Caſes. 
In Toungs Caſe in the Lord Cooks Re 


Fe lmony or oof; as by the: Jury, b 
whow be yR-tg 6 & 


ports 4b. 4. Fol. 40. An Indictment for 


Murther| 


Murthlr was declared” yoid! for win 
ed cerrainty, in what parc of theibod 


{ FO ” OT TER RSN bt Ow” 'Y- " Wu" 
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' Y : , 


edrrainty, becauſe the Jury haStiorilay 


the mortal wound wasgiven, ſaying/ow- 
ly, that *ewas about his breaſt, the words 
were Unam Plagam moriatens tereiter 

vs. In like manner in Vawr Caſe 
Cooks Rep. Lb. 4. Fol. 4 4. be being 'in- 
dicted for poiſoning Ridley, the Jury 
had nor 'plainly and expreſly averred 


that Ridley drank the Poiſon, thoorher 


words implyed ir, and thereupen the - 
Inditment was judged inſufficientfor 
C faith the book ) the matter of an In- 


dHiment owght to bt full, expreſs, and 


certain, nnd ſhall not bt maintaintd by 
argument or implication, for that the In- 
dittment is found by the Oath of the 


 Neighborhood.In the 29 partof Rofls Re- 


ports p. 263. Smzth and Malls Caſe the 
Indictment was quaſhed for incerraimty, | 
becaufe the Jury had averred that Swerrh 1 
was either a ſervantor Deputy, Smith 3 
Exiftens ſervns foe Deputatus, are 
the words : It was doubtleſs probably 


enough proyen to the Jury, thar be was 


Either 1 
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 thelndi@metnt- did rot-abfokutgly and 
- certainly ayer :hys- condition. Either of 


| - Toid»Htherebe any defect of certainty 
- inthe. Grand Juzies:Verdict,. no; proof 
or: Bvidence,to-the-Petit. Jury, can ſup- 
yut;- ſo it; was. judged in rote and 
Wies (ale Cke'4. Rep. Fol. 45,146, 47, 
It waslayed, that! Wrote was killed ar | 
Jhrpperton, but did nor averthar- Ship; 
perton was within the, Verge,tho,intruth 
it was, and no Averment or Oath to the 
Petit Jury,could ſupply that ſmall faileur 
of certainty to'ſupport the Inditment; 
and.the reaſon isrendred in theſe.words, 
vis Thelndiftment being Verediftum id 
eft dium Veritatis a Pirbiet That 15, 
a. ſaying of Truth and matter. of Record, 
_. ought tocontain the, whole 7: ruth which 
ts requiſite by the Law, for whenzt doth 
" mot appear,' tis the! ſame, as. zf, it were 
| - #oty aud every 'material part of tbe In: 
| | difFment oughttobefound upon theOath 
if 4be Indifters and - cannot. be ſupplied 


aar;; pr: Deputy, ; it was..declared |' 


—_ a £7 to A455 67. ESE BEE at CE. 


Grand 


'Graid Juties Verdi® is the 
'Offenders-(artthe Kiny 


-in-any point of cortviticy, botly corivietye 
ons,/and-acquittals: thereupon; aremte - 


| Inftcired, Fol. af £91" 4 


nd on the gulike of thezaccuſed © 


5; 


a). 


of all judicial proceetling apainſt Capitat 
my oy if- thar-fail Y 


recly-v0id, and the proceedings * 


bothma in agen,as if t he- 
ver vnly beg as tt tpears NEOa 

j 70 90G; 
INoOwa5- the Law requires from the 
Graf Jary Particular, certain and = 
ciſs afiraiations'of Truth, ſoit 
that 3hey ſhould” look. forthe fike hd 
= ob: no 'other-from ſuch: as bring 
ions tothem:For no matitan cer- 
on #firm thar which is ufcettainly* , 
delivefet unto: himp:ior which he&dothi 
noÞflads believe The -witna8 thar 
rh6girective for good; are todepaſo en” 
I-2b@lats! certaintys about the Fats | 
coniniadd; That' is}' what _ _ | 


wa 
emjThoyars nor robb ſuffered ro'make:! 
ktble arguments 2and': caſed The | 
ie: * 


rior 


ſeenpdriheard! trontthe accuſed 


wm "as not wha? gthers ha 


[<> v] 


L:1 #9 poſing pla 


ime is to'be 


dies 


rely; ugon+ thew, in marters of. 19; great 
mgnmee as the bloud-of a man.; It: muſt 
allo, becartainly-. evident, that, all the 
warrers-Which they depoſe, are confi-' 
| feabwithcach other and. accompanied 
| With ſuckeireumtancesas in theieJudg- | 
meptreadcrit credible : All juſt Indicte: 
| ments,.,mulſt be built:upon theſs; moral 
3 alluranees, which the wiſdomiof, all Na- 
| rzaps hath deviſed/38:the beſt,and:only. 
| Way:gh deciding) Controverſies ;: Nei: 
| ther cam Grand Jury man; whaifwears 
" tepeeſent; nothing -but. the erg re) 
__— | cr en—_— $3 16.71: ada 8 


\ 


| T The gratis oof che Wienc ought 
| tabeifnec from all-blemiſh, thar good,” 
an tious men may rationally ' 


w > «© «+4 
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| ane; and the ſame inſubſtance,and ſenſe, 


if of of thagreater, Jury, than is re 


43) 
"Tis ſcarce credible that any 

in our Laws, ſhould tell 2 Grand Jury 
that afar leſs Evidence will warrant 
their Indimenr (. being buran Accuſa- 
tion) than the Perir Jury oughr ro-bave, 
for their Yerdi.Bothof them do in like 
manner,. plainly, and pofitively,afficm 
upon their Oarhs, the Truth of the Ac+ 
cyſation ; Their :Verdits are. indeed” 


tho-nat in . words... There is no real nlde 
ference, berween. affinming_ in Writi | 
that ai, Inditment of Treaſon.is rrue,. | 
- is ge Ea 5p; wig ofGrand ] d Juxieh, 18% 
tha the party tried rhereupgn, = 
is gh gf the Txcaſon, whercaf he:ig, | 
niQel, 28 is the courſe of Petit Juries,:: 
They. axe both npontheir Oaths; They: 
are oy obligatory into. both, ; The, 
one therefore. muſt cxpet the. ;ſame- 
proof forqheir ſatistaRion, as the other, . 
and as clear Evidence ;muſt be required. , 
far. an. Jagimend, Jas. for a Verdict; 
Itis unx ons to-think thax aflighe., 
ter-prggh, thquld ſarjs the Conſaiene 


c ag. 
CoiVies the Jeſs ;**And unchirtable to 
imagin, that thoſe ſh6uld notbe'as$ ſen- 
ſible as - others of the Sacred fecurity 
nf  nobd iven by Oath,'ro'do nothing; 
ies bar kecording torruch--- 
U there ought to beany difference in- 
che! Proceedings of the Grand and Petit 
Juries; the greater-*cxadtneſs *and dili- 
geticeſeems to be required 'in the Grand: 
For'ss the ſame work of finding out the 
truth'in order to'the doing of Jultice is 
all6tre& utito! both; the greateft part of 
the Big onght to Tye upon n them, 
chat — he b - Srrupiticy'f $ ere 
—_— ''Fhe Falidith waknels 
or af thePtoofs-may be Fgually 
Evident ro either-o# tem: -Ber:tf there L 
' be "Geceir -mm iflingriic Teſti ies, Or 
\. male i 'fuborning Wicked P? ſons, ro" 
- brins infuch as Ss Foy Ju- * 


| ry tha ? moſt caſily wn" can . 
| of fever it. Troy 0.26 aftned” 
| in She Vs They mpy Hy examine it 
| privi __ ruption 'from the - 

Y pa fe Gol ſich: Witheſſes; as” 
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ſhall thikk firrocally/xhry inkyljointly 


or ſevesally enquire of their Friends/ur 
-Acquaintance, after the: Lives and KRe- 
-putarions of the 'Witneſſes, -or theae- 
cafed Perfons, and all circumſtances:re- 
latiag'unib the matter in' queſtion, tlant] 
conſule together under thei Seal of 'Se- 
crecy'>'On the orher: fide the —— 

ry being! charged: with; rhe Prifonee, 
ufdsinopth Court, undgr the AWS of 


the Judges: is Subject ro he diſtuid'd, 


or interrupted byCouncil : Deprivedvof 
all opportunity of Conſulting uncrinno- 
ther, untetrhe Revidence be fumni'420p, 


they.briag.in a Verdict 5 Jo isiralmoft 
impoſſible tor-rhein thus Timiced: to. diſs. 
covet ſuck evil-practices, as may be u- 
fed: for;or apainſt-the Prifoncr, by Sub» 
ornarion. Dr Perjaty-ro pervert Jultice 3 
if rherefort the Grand Jury be:norper- 


- | mitted reperform this parr of their-du- 
' Ity, it i& hard ro imagine how ir-fiwald 
| |be.done at-all; ' And rt is much more 
' | nconctivable how they can farisfie 


- [their Gonſciences,: if they ſo negleer,as 
wh K _ ” 


. vot-nipon Pro 


fiodafill —_ tectBviden 
\to-hoganiinpan and ctBYidence, 
vgmaato works prbeomeee a7 pmonk 
ation thar ' it: Wil} :be ſupplicd at the 
Bar 5: K-conceras \\them. therefore; to 
remember , that if. they proceed .upon 
- ſaueb uncertaintics,: they will certainly 
give: incurable Wounds: into'.therr 
enourd Repurations, in otder unto 
thedeſtructionioftlicir Perſonsg:. * © | 
:1> Whatever gtound- this Dqarine of 
 Kidicting upon ſlight proofs may have 
goddamn ourday8,.icis (25 we baveſcen) 
. | Are inſt Law and: Reaſon, ang, cdn: 
tracy tothe practice.of formier.rimes; 
_ rd Coke in his Comment onJScftm. 


up 4h 0g -be?) :Indithments taken 
in tht Abſence of the Party were form- 
ed ripon' [ and diret} Prefs, and 

abilities and Inferences, 
Herein:we ſee, 'that the practice of our 
Foxe:Fathers, and the opinion of this 
greatand judicious Lawyer,:: were di- 


» 


rectly againſt: this-new Doctrine, and| 


fome tbat have carefully looked back 
ward,' obſerved, that there are very 


us, Thitiin Thoſe dayakandas | 


few| 


(147) 


| ſew Exaufples ofmen acquitted by Pe- 


tit Juries, becanſe Grand Juries of old 
were ſo wary in eanvaſing every thing 
narrowly, and ſo fenfible of their Du-. 
ty, io proceeding according untoirruth 
upon SatisfactoryEyidence, that few or 


1 none were brought unto Trial till their 


Guilr ſeemed evident. | 

It is therefore a great miſtake, ro 
think that the fecond Juries were inſti- 
tuted for the hearing of fuller proofs ; 
That was not their work, but. to: give 


an opportunity to the accuſed -perions 


ty anſwer for themſelves ; and make 


their defence, which eannot be thought 
ro ſtrengthen the Evidence, unleſs they 


be ſuppoſed ro play-booty againſt chcie 
own Lives. By way of anſwer the Pri- 


' | foner may. avoid the charge: He is 


permitted to'take Exceptions; he may 
demur or plead to. the Indiciments in 
points, of Law: Herein the Jadges 
ought ro aſſiſt him, an4 appoint Coun- | 


ſel if. he deſireit;; He may ſhew that 
\the Indictcrs, z.e. the Grand: Jury; 


or. (ome of them., are not - lawful 
{FO 2 ' . micr 


—_—.. 
men,ornot lawfully returned by theShe- 
riffs; embracery-or-practicemay bepro- 
ved in'the packing of the Jury : A Con. 
ſpiracy, or Subornation may. be diſco. 
vered ; Falſhood may be foling our in 
the Witneſles, by queſtions about fome 
circumſtances. thar none conld have 
asked, or imagined, - except the: Varry 
accuſed: And beſides doing right to the 
Indicted, in theſe and many other 
thinys;' *tis the Peoples due to have all 
the: Evidence firſt taken in private; -to 
b: aſterwards made publick at'the?Tri- 


al, thatthe Kingdom may be fativhed 
in rhe equal adminiſtration of 'Juſtite, 


and that the Judgments againſt Crimi- 
nals may be of greater Terrour, 4nd 


more uſcſ{ul to preſerve the common 


peace. | Rt 


If 'any objxe& that this DoQrine: 


would introduce double Trials fot eve- 


ry offence, and all the delays that-ac- 


company them,- it may. be anſwered, 
That Nulla unquam de morie hominis 


cuntfatio Longa eſt, Jas Sat. No delay 


isro beeſteemed Leng, when the lifeof 


# , - wy 
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(149) "Y 
a man js; 10 queſtjoa, The puniſhment: 
of .ag;affendor, that is a little deterred, * 
may:;þg-compenſated. -by its -ſeveriry,, - 
bar bload raſbly ſpilt, cannot be gatbe-. © 
red yp, and a Land-pollured by: ir, is _ 
hardly cleanſed. Wile, and good men, 
in--marters of this nature, have. ever 
procceded. with extream caution, . whi- 
lett the ſwift of foet gre in the Scrip- 
tyre. tepreſented under an ill Character, 
and have: been ofren found in, their 
heſte t9-draw- more guilt: upon-them- 
ſelves, than what. they pretended to 
chaftize in athers. ..To avoid rhis miſ-. 
chieh, .'in | many well poliſhed King-. 
doms; ſeveral Courts of Juſtice are in- 
ſtzuted,;; who take cognizance of the 
ſame fads, bur ſo ſaburdinate unto one 
anather; that in matters of life, limb, li- 
berty, or other important caſes, therc is, 
a right of appeal frqm the inferior, be- 
fore which iris firſt brought, to the Su- 
perior; where this-is wanting, means, 
have;been: found. to give opportunity, 
unio-the Judges to x<flet upon their 
own ſeatences, that if- any thing had. 
oft - K 3 - , been” þ 


| been'done raſhly, or 'through miſtake, 
| irmightbecorreted;-man, everyin his 
' beſt eſtare, ſeeming rohave need of ſome 
ſuch helps. 7:berius Ceſar was never 
accuſed of too much lenity, but-when 
he heard that Lutorius Priſcuis, had 
been accuſed of Treaſon before the'Se- 
nate, condemned, and immediately pur 
to death,Zam precipites deprecatus eft 
pe&uas, He deſired that ſuch fudden 
puniſhment might for the fature be 
forborn, and a Law was thereupon 
made, That no' Decree: of the' Sthate 


| Should in leſs than ten days be tranſmit- 


| ted to the Treaſury, before which time 
| it could nor be exceured, Far. An. 3. 


Matters of this nature concerning eve-: 

ry man''in England, 'it is not to be 
doubted-bur our - Anceſtors ' confſider'd: 

them, and our conſtitutions, neither ad- 
mitting of ſubordinate Judicatures,from 


. whence appzals may be made, nor gi- 


| ving Opportunities unto Juries to' re-' 


examine their VerdiQs,after they 'were 
given, they could not find a way -mnore 


| ſuitable unto the rules-of Wiſdom, Ju-/ 
Works Ea ſtice, 


ihs 
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ſtice, and: Mercy}'thati 70 appoint two 


Jeries with equal care, according unto 
differene' merhods, "the one in' private; 
and at 'leifure, the” other publickly'in' 
the preſence of the party, arid more 
ſpeedy ro paſs upon every man, 'ſo'as 
none can'be condemned, unleſs / he be 
thought ' gailty by them borh, and-ir 
cannot be imagined; that ſo little time, 
as is'uſually ſpent in Trials at the Bar, 
beforea Petir Jury, ſhould be 'allowed 
unto one thar pleads for his life; 6t unto 
them who' are to: be 'iſatisfied in their 


| conſciences, unleſs it were 'preſimed, 


that the-Grand Jury, had ſo wellexami-' 
ned, prepared, and diſfgeſted the matter, 
that the"other may proceed more ſuc-- 
cintly, withour danyer of error. '- - 

- Therefore {cr the Grand Juries faith-' 


| fully perfom- thei 'high” Truſt | ''and 


neither be cheated nor frighred from” 
their Duty ; Let them purſue the gogd 
old: way;fince' nb Innovation'can'” be! 
brought. in, _ that 'wilf not-turn ro! the 
prejudice of the'aceiſed Pefons/'nnd 
themſelves: -Ler'ithem-not be dduled* 
80k KR 4 with _ 


| : Gan) 4 | 
. With frivoloys. Arguments, foiag:to in- 
| lr pe ory part efgyr Law; 
. and render themſe|ves ingaitieant ci- 
phers, in Expectation'thar Pegit Juries 
will, -xepair the faults rhoy: .Gcpmmir , 
figce; that would beno leſs thanzaflighr 
anc of the beſt fepces-that the Lay pro- 
vides for our Lives and Liberting, and 
very mych tq weaken the other; ;. 

When a Grand Jury. finds a; Bill a- 
 g2ipſt any perſon; they do all that in 
them lies to take away his Life; if the 
crime bg capitel; and it iSridieuſaus for 
them tp, pretend they relic. upon the 
virtue of the Petit Jury, if they. ſhew 
none ig, themſelves... They cannot rea- 
lonably.ho e the.ggher ſhould. be mare: 
tender of the Prifegers concernments, 
more exact in dpipg. Juſtice ,: gx more 
cargiul in examining the Credir of the 
Witnelſes, when they haye not only 
neglected their dyty of ſearching; into. 


It, byr-added ſtrength unto their Teſti: 


mony, by. finding a Bill upon. is.. '- -:- 
{Lb ,- CAnNOt -poſſibly be- exempted. 
irom:5 1E, blame af conſenting. ('a: the. 


| rig leaſt) 


with our Countrey-men the happineſs 
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(x58) 
ſeaſtJunto the miſchiefs that may:enſue, 
unlets they 'uſe all the honeſt care that 
the Law allows ro prevent them ;' nor 
conſequently ayoid the ſtain ofthe blood 
that nay be ſhed by their omiſſion ; 
ſince ir could not have been, if they 
had weil performed their part before 
they tound the Inditment, whereby the 
Party is expoſed ro ſo many difadvan- 
ragcs, thar it is hard for the cleareſt In- 
nocence to defend itſelf againſt them. 

Bur when the one and the other Jury 
a as they ought, with courage, dili- 
gence, and indifference, we ſhall have 
juſt reaſon, with the wiſe Lord Chan- 
ccllour Forteſcue, to celebrate that Law 
that inſtirured them. To congratulate 


we enjoy, whileſt our Lives 

lic not as the mercy of un- Fort-delaud. 
known Wiineſſes, hired , con 16.0 
toor, uncertain, whoſe con- 

verſation or malice weare ſirangersto, _ 
but Neighbours of Subſtance, of honeſs+ - | 
report, brought mnto Court by an hononr- 
able ſworn Officer ; men who know the 


Witneſſes, 


(25%) 
Witneſſes; and their Credit, and. ave to 
hear them, and judpe of them: That 
want no means jor diſcloſing of Truth, 
and' from: whom nothing cay be hid, 
which can. fall within” the compaſs of 
bumane Knowledge, 103 7 


' 1222. 1 $. frium Annorum & amplius 
- *Ed. 1. «djn partibus tranſmarinis remanſiſ- 
Aan13'7'ſet, & de partibus Vaſconiz & 
Mg. Francizin Angliam rediiſſer,valde 
anxiatus & conturbarus fuir per 
quotidianum clamorem tamCleri- 

_ corumquamLaicorum petentium 

An. Dom. . 
2289. 44.2Þ co congruum remediumapponi 
; 0g5 Reg- Verſus Juſticiarios, & alios Mini- 
| = 2% ſtros ſuos, de multimodis op- 


| Certeſci-tra bonas leges & conſuerudines 
| plurines Tegni illis tactis; ſuper quo Do- 
| eormmqui minus Edvardus Rex, per regale 
: Far 5 ſcriprum Vicecomitibus Angliz 
| Fuere viros precipir quod in omnibus Comi- 
| guidem ratibus, Civitatibus , & Villis 
| & evo -zMEICAtOriis, publice proclamari 
— facerent quod omnes qui ſee ſen+ 
| celeberr;- Lientgravarivenirent apud Weftm. 
+ morrepe= ad proximumParliamentum, Gt ib 
| cundarum erimonias ſuas monſtrarent 

oO! quod li- 4 : E s s 
ges ſuas fe-ub1 tam majores quam minores 
| Ferant ali- oportunum remedium & cele- 

0593 pre- OT ee” 

- ger thins- rem juſtitiam recuperent,ficutRex 
Ec; | vinculo 


Oſtquam Rex per ſpatium | 


preſſionibus & gravaminibus con: ' 
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ON Fe? that the Ring for the'ſpactof 

mamed beyond Sea, 'ihH gigs J 
Fa 


contiyual clamour $0th' 


Fe . : WOEPE OI TOO TT PRTOY . , "Vee ns " R 
; "EY ng +4 ] be OY 49 bs ae. 
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& 4 4 * * 
Aa *4 . y by ab * Ut Ny , 
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0 


'Y k 


three Tears and more, bad re- 
Fe * ; 


Gaſcgign'a#d France zMto England; 
F 


was much vexed and 1! [—2-=g 
the. 


1 


wJ 
' 


Gps 
and” Entty, deſiring td be teli GT 
gainſt the Juſtices, and other ts Ma- 
jeſties Myniſters, of # prin opp flows 
and injuries done unto them, | contvavy 
to the good Laws and-cpſtoms. 


12'S 


Real; wherenpon King Edwatd, 
his Riyal” Letters to the ſeveral She- 
riffs of England, commanded that 7 all 
Colratits" Cities , and Market Towyts, 


—_ 


| | et No 4 intolerabi 


wr 


Er - vinculo Juramenti die Co- 


: enprico dazz«  FODArIOniS ſuzaſtricus fuit: 


naros mules Ac.jam adeſt magnusdits 


, exitis@ car-* $7 -udiciarius Juſticioritm & 


(SM $4 4 > Hold I 
Ee lien aliorum Miniſtrorum Con- 


þ mY _cilii Regis, quem nulla ter: 
e453: | giverlarione, nullo mune- 
E: ala arte vel ingenio placitandi Va- 
Ti i... Coadunaris iraque Clero & 
0 & in magno Palatio Weſtmona- 
Stig, 'v chicpiſcopus Cantu- 
hy (vir magnz pietaris & columaa 
wy ante Eccleſiz & Regni) ſurrexir 

K: prills gl ab alco ducens: ſuſpiria, 
ecit - Pniverſiras veſtra (ait) quod 
Eonyocati ſamys de magnis & arduisne- 


| fo regni(heu nimis perturbati & his 


jebus enormiter murilati.) unanimi- 
iter, fideliter, & efficaciter. fimul cum 
| Domi inq IY: ad tratandum'& ordi- 
pandum, audiviſtis eriam univerſi que- 
rimonias raViſhnas: ſuper 
bus injuriis & 
oppreflionibus & quoridia- 

= / _ nisdeſolationibus ram ſan- 
dag. cer Az Ecclel.quam Reg. factis 


> Fig Flee 
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(259) 

Patio Quth - And-now that great day | 
was comp thai day of judging, even the - 

:Fuſteces:and the other Minzſiers:of the 
Kings: Council , which by no Collufics 
or ' Reward,” no. Argument or- Art. of 
P tending they could elude - or avoid - 
The Clergy therefore and: the People 
being gathered together : and ſcaled 8 
the great Palace: of Wellminſter, 1he 
Arahbifbop of Canterbury :(.a man of 
eminenr-Picty, and as it were a Pilarof 
the boly Church & rhe Kingdom): 2/ing 
from his-\Seat, and:fetching 4 profound 
feb, ſpatoanthis manner : 1 Lettbis Af 
fembly now thativeave called togethes 


| concerning the. great and weighty... 


fairs bf-#he Kingdom: (tco much alas: of 
late-drfiurbed , and ſtill out of Arder) 


—_— faithfully and effetiually 


with cur Lord the King 10 treat'.and 
ordain: Te have all heard the price. 
wous: complaints of ihe moſs 1ntolltra. 
ble injurzes and oppreſſions of the ' dz. 
by dejotations committed both on.Church 


and State, by this.corrupt Council of 


Oo *S& 4 > 


\cilss Re-..-, per hac iniquum?Qoncili- 


#* _ -- um; Domini: Regis«contra 
magnas Chartas tot,toties &+multoties 
emptas'&.redempras, conceſias 6c con- 
{armatas per tot & talia Juramenta Do- 
mini Regis nunce, :&« Dominorum Hen. 
Tici: & Johannis, ac; per terribiles ful. 


minationes Excommunicatioais ſenters 


Tiz in tranſgreſiores communium-liber: 
racum Angliz , .quz in chattis\\pris- 
tictis:conrinenrur corroboratas;. & cum 
ſpes* przconcepra: de /[ibertaribus illis 
obſervandis fideliter ab omnibus.purat 
retur-ſtabilis &:indabirata,. Rex\conch} 
_lis..malorum Miniſtrorum prevencus 
&- ſeduQus. caſdem 1infringendsi.con> 


| - travehice non formidavit,cred6asfecepi 


tivepro munere abſolvi_. a tranigrefſio\ 
ne-quod:eſſct. maniteſtum . regarexters 
minium. YA 94 14G wana Shu 


__ _ Aliudetiam nos! omnes angit intrin- 
ſecus quod Juſticiariiſubrilitce examaliz 
tia ſua ac-per diverſa-argumenta\avari- 
| tiz,. & .inatoſerabilis ſuperbiz'Regem 
| - contra fideles ſuos mukiplictter provo- 


caverunt 


i 2 os ts. 5 


(164): 
eur Lerdihe King, contrary to our great. 
Charters, ſo many aud ſo often, purcha+ 
fed and redeemed, granted and confirm- 
ed to 465.. by the ſeveral Oaths of, aur 
Lord the King that-now is, and of our 
Lords King Henry and John, nnd car- 
roboraied by the dreadful ihundrings of 
the ſentence of Ecommunication agazn(t 
the Invaders of our common Liberties 
of England 7» our ſaid Charters congamn- 
&d; and when we had conceived firm 
and wndeubted bepes, that theſe our Ls: 
terties would have been faithfully pre» 
ſerved by all men , the Ring Yireum- 
vented: and ſeduced by the councels of 
evil Miniſters, hath nat keen afraidta 
violate it by infringing them, falſly be- 
lieving that he could for Rewards be uf» 
folved Fram that effence, which would be 
the manifeſt. deſtrufFion of the Kingdom. 

There ts another thing alſo that 
grieves w Spirits that the Fuſttces ſut- 
lilly aud miliciqully, by diverſe Argiu= 
ments of covetouſneſs and iniolterable 


Pride, have the King againſt hzs faith- 
ut Subjefts ſundry ways imcited and 


, due” © oe 1 
*. 


fro: 4 


CR We OO AT ORE. Or" 
4 


cayerunr & incitaverunt , ſanoque & 
falubri conſilio'Ligeorum Angliz con- 
erarium reddidetuur, .confilia* ſux vana 
impudenter przponere & aftirmare-non 
erubucrent ſeu formidayerunt, ac fi 
plus babiles cflent -2d \conſulendam & 
conſervandam Rempublicam quam to- 
ra Univerfiras Regni -in unum colleRa. 
Ita deillis poſlit vere dici, viri qui cut- 
baverunt terram & coneufſerunt Reg. 
tum ſub fuco graviratis rotum -popu- 
lum graviter opprefſerunt, prztexrug; 
folummodo exponendi yeteres Leges, 


novas (non dicam Leges-) fed malas 


conſuetudines introduxerunt & vomue- 
runr, ita quod per ignorantiam nonnu!. 
lotum ac per partialitatem aliorum qui 
vel per munera vel timorem aliquorum 

rentumr” innodati fuerunt, nulla- fuir 
ftabilitas Legum nee alicui de 'populo 
Juſticiam dignabantur exhibere, 'opera 
corum ſunt opera nequiriz, & opus i 
niquitatis in manibus, 'pedes 'corum 
| Po malum currunt -& feſtinant, ac vi- 

am'reas nefeicrunt.. Quid dicam? no 


| eſt judicium in/greſlibas ſuis. | 


(65 
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_ (163). 

provok'd, counſelling hits -ccontrauyto 
Cie and” wholfome - Advice: of -alb 
tand,aud have not 
714, imputtently to 


3 w# $3.5 


(I will not ſay Laws. but ) evil Cuſtoms, 
ſo that through the'Tgnorance of ſome S 


artiality of others, who for reWis-gor 


fear of great Men, bave been. engaged, 


there was no certayuty of Law, .@nd ihey. . ? 


ſcorned to adminiſter jiſtice to the peeple, 
their deeds are deettsof wickednueſs;& the 
work of Iniquity i5"in thetr bandtheir 


if feet make haſt to eviIfS tht witybFtruth 
: have they not known; what b.1ll I (ay? 
there js no Judgment in their paths. 


.2 


as ade a 
7 F i 


(464); 
" Quatyplurimi iberi homies recr® noſtrz 6+ 


| T1 Tp 


PLect tale ip Fo 
_ — © ng ney ( artam for Wim 
£ e obtinuerunt et perquiſiverunt ut 


1 yy” 
ek inſuper ſolirayh adhuc . PRE 
mode fevir. onntia Func yopalin {i\n0n. quak 
zivs, ptoh 

5, Quid non mortalia _ cog 
| ks facra, fames? wn 


kat.gt opprimerent in judicio p & 
yim. facerent. caufz humilium popaliz ut eflenc 
vious Ts corum, & Pupillos +" xg ve 
4 t damum ſuam injuſtitia & coena- 
| gulk ih hon in Jag, TE _=_ arhions. gens 


pros | 


Abies Domini Regis quaſi ileeultime fervi-con- 
II 


yina hutmanaque. quaſi ad lidieun it- | 


ms. Bs wn - a. wc xx a I dc A. 
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migh IY the 1% me Wee be to roefe. bes | j 


ay 


Freewenuf bat Wear 
offs of our : fo Led the wo _— | 
ns een aindivie mes any fat: bean 
caft mwPriſon,where ſome of thens by hunger | 
or the burthen of their chains bare expired, 2 : 
hwvos alſo exterted at their pleaſure i C_, 
mony for their ranſoms, theCoffers of ſomegthat 
might m_—_ wag rear Tag the rich but 
exhauſte reaſon 0 
[ns the oy ng a & br th 


an av of all nzn,as if they bad I purchas'4 
and obrant d ſuch an incommunicable priviledgegby 
their deteſtable Charter of nor Lair they 


r at their own loft be row all Laws both 
migh ry WR 


germ a there is ancehey more, the erdanery 
ance, which bitherto bath, and in Jome mea- | 
e doth ſtill Tape among wes'* All tage - 76 100 | 
pol z) Cafes, 208 4s -5t were t0 plunder\ and 
beſt, lei! how great power bath the oye 'of 
_ is the broaftt of Men? Hear therefareO' yt ; 
a, from voy pore Fr. of Hear 
ven ; the dejettion of your @antenances acenſerth 
your; and like the nten of Sodom, ye hawe not hid» © 
den bat procleini'd the far; Woe be to your ſouls, + 
woe be zo them that make Laws, I, Wren 3 
rs injuſtice, that they may oppreſs the poor. mn 
ment, and injure the cauſe of the humble,that 
Fae s may become their Prey, and that they 
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(66) 


«- As THEE? tulerunt:& rapucrunt. domos 
oppreſierant'virum | & + domum <jus imo. vie 
rumi& Hzreditatem fuam;- ve: Judices qui ficur 


non relinquebant ofla:in mane ; 


—_ 
HRT ex adducit Confiliarios in ftultum fi» 
-.., nem: Judices in  ſtuporem, . mox. alta . vace 
| juſtam Judicium terrz-recipietis. : : 


His auditis omawum aures. tins. 
nebant totaque Communitas inge- 
muerunt,,.. dicentes heu nobs,heu, 
ubi eſt Angliz tofies empra, totics 
conceſka,taties ſcripta, toties jurata 
Libertas ? | 

: Aly. de Criminalibus feſe a vih- 
bus popul ſubtrahentes. in. locis ſe- 
cretis. cum -amicis tacite -latitaye- 
runt,. alios pratulerunt 4n: medium 
unde merito fere omnes "ab officiis 
depaſliti &.amoti, unus' terra ex- | 
ulatus alu perpetuis priſons incar- 
cerati, ali: que gravibus -pecunia- 
rum fſolutionibus juſte adjudicati 
fucrunt. « ok, 5; 


aver boger is ergo.nomnatos volus )judicio. Pay ligmens 
7 icatum eſt in alios, atque alios carcere,exilio, 
2 kin» barry omnium diſpmdio, in finpulos mulita 
 gfavifima*©& amiſſione offers. Spelmans Gloſlary, 
#. Þ» b.c0, b 416. V8 0%%s 
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' into ſecret places, being concealed by their friends ;. 


were grievouſly Fined, or Condemmed to perpetual | 


build their 'Howſes im injuſtice, and their' Taberngs ® 
cles in CES "ay be ro them” that coves © 
large poſſeſſions, that break open Houſes" anil "tt  - 
Ge ME and his rod ; Whe be to fach 
Fudges who are like Wolves in the Evening, and * 
leave not a bone till the morning. The Righteons - ; 
Fudge will bring ſuch Counſellors to a foolrfhi end, *; 
and juch Fndges to confuſicn : ye ſhall all preſently *; 
with a loud cty, receive the juſt ſentence of | rhs ©: 
Land. 4 
At the bearing of theſe things all Ears tingled, | 
and the whole Community lifted up their Voice, \- 
and mourned, ſaying, Alas, alas for us ! what ; 
become of that Engliſh Liberty which we have : 
ſo often purchaſed, which by ſo many Conceſſions ſo | 
many Statutes, ſo many Oaths bath been confirmed, ©: 
70 #5. 4 
» Hereupen ſeveral of the Criminals withdrew © 


ſome of them were brought forth mio the midſt of 1 
the People, and deſervedly turned out of there | 
Offices ; one was baniſhed © the Land, and others ©; 


Impriſonment. 3 


